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CHAPTER 79-348

LAWS OF FLORIDA

CHAPTER 79-348

2 90.30
Definitions; Southern States Energy fRterstate-N�elear
Compact.--As used in this act, unless the context requires otherwise:
(1) "Compact" means the Southern States Energy fRterstate-N�elear
Compact;
"Board"

(2)

Board.

means the Southern States Ener_g_y_ fRterstate-N�elear

Section 3.
Subsection (1) of section 2 9 0.32, Florida Statutes,
1978 Supplement, is amended to read:
290.32

Florida participation.--

(1)(a)
The Governor shall appoint one the-aeare member of the
The member o�
SouthernStates Energy Board £rem--Fler-r.fa.
Governor may designate another person as the- h!s deputy or assistant
to such member.
(b)
The President of the Senate shall a oint one member of the
Sout ern States Energy Boar .
The mem er or the President ma
esignate another person as the assistant or deputy to such member.
(c) The Speaker of the House of Representatives shall appoint one
member of the Southern States Energy Board.
The member or the
Speaker may designate another person as the assistant or deputy to
such member.
Section 4.
This act, except for this section, which shall take
effect upon becoming a law, shall take effect only when the substance
of section 1 is adopted by nine party states to the Southern
Interstate Nuclear Compact and the Congress of the United States
consents to the substance of section 1.

CHAPTER 79-349

(2)
Any person violating this section shall be guilty of a
misdemeanor of the second degree, punishable as provided in s.
775.082, s. 775.083 or s. 775.084, and shall be automatically removed
or suspended from office.
(3)
Nothing herein may be construed to prohibit any sheriff or
other state, county, or municipal officer with state police power
granted by the Legislature from owning, negotiating, or trading any
shares of stock, bonds, or other securities which are regulated by
and registered with the Securities and Exchange Commission, and which
are customarily traded on the major stock exchanges of the United
States, or from being employed as an entertainer or from rendering
security services when off duty in te any business establishment
licensed under the beverage laws to sell beverages, provided the
written approval of the chief of police, sheriff,
or
other
appropriate department head is obtained for the place and hours of
such employment or service. Any officer employed for the purposes of
rendering private security services as permitted under this section
shall not be paid less than the established prevailing wage.
Section 2.

Filed in Office Secretary of State July 5, 1979.
CHAPTER 79-350
Senate Bill No. 468
An

An

act relating to the Beverage Law; amending s. 5nl.25,
Florida Statutes; providing that a law enforcement
officer may be employed as an entertainer in an
establishment licensed under such law after obtaining
appropriate approval; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section

1.

Section 551.25, Florida Statutes, is amended to read:

561.25
Officers and employees prohibited from being employed by
or engaging in beverage business; penalties; exceptions.-(1)
No officer or employee of the division, and no sheriff or
other state, county, or municipal officer with state police power
granted by the Legislature, shall be permitted to engage in the sale
of alcoholic beverages under the Beverage Law; or be employed,
1818

This act shall take effect July 1, 1 979.

Approved by the Governor July 3, 1979.

Filed in Office Secretary of State July 5, 1 979.

Senate Bill No . 423

CHAPTER 79-349

directly or indirectly, in connection with the operation of any
business licensed under the Beverage Law; or be permitted to own any
stock or interest in any firm, partnership, or corporation dealing
wholly or partly in the sale or distribution of alcoholic beverages,
except as provided in subsection (3).

Approved by the Governor July 3, 1979.
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act relating to the excise tax on documents; amending s.
199.052(7)(c), Florida Statutes; providing that the
intangible personal property tax and the excise tax do
not apply to the assumption of a mortgage agreement
under certain circumstances; amending s. 201.02(1 ),
Florida Statutes; providing for an increase in the
excise tax on deeds and other instruments relating to
realty; amending s. 201.15, Florida Statutes; providing
for distribution of taxes collected pursuant to chapter
201, Florid11 Statutes, to the General Revenue Fund of
the state and to the Land Acquisition Trust Fund;
repealing s. 201.021, Florida Statutes, which imposes a
surtax
on
documents
relating to realty; adding
subsection (4) to s.
201.02,
Florida
Statutes;
providing for the imposition of the tax on deeds on
documents which convey any beneficial interest in
lands, tenements, or other realty, even though the
interest is designated as personal property; amending
s. 201.08(1), Florida Statutes; requiring such tax to
be paid only on the initial debt of a mortgage, trust
deed,
security
agreement,
or other evidence of
indebtedness which secures future advances; requiring
such tax to be paid on future advances at the time such
1819
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advances are made; providing a penalty; amending s.
201.09, Florida Statutes; providing an exemption for a
mortgage, trust deed, security agreement, or other
evidence of indebtedness which evidences an exempt
promissory note; amending s. 201.21, Florida Statutes;
providing that the exemption provided by said section
shall apply when specific collateral is pledged, or
where the collateral obligation is temporarily removed;
adding paragraph (c) to s. 201.23(1), florida Statutes;
including
among
foreign notes exempt under that
subsection certain promissory notes executed outside
the state, if secured by a mortgage on foreign real
estate; creating s. 201.7.4, Florida Statutes, exempting
obligations to pay money of municipalities, agencies
and political subdivisions of the state; providing an
effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.
Paragraph (c) of subsection (7 ) of section 199.052,
Florida Statutes, ls amended to read:
199.052

Returns.--

(7 )
(c) No mortgage, deed of trust, or written evidence of a specific
lien in the nature of a mortgage on real property shall be recorded
in any public record of the state or be enforceable in any court of
the state unless and until the tax levied by this chapter shall have
been paid and until the notation of the clerk of the circuit court
shall have been placed thereon showing the payment of the tax.
However, the failure to place the notation thereon or to pay the
correct amount of tax shall not affect the constructive notice given
by the recordation of the mortgage, deed of trust, or instrument
evidencing a lien. However, the provisions of this chapter shall not
apply to the assumption of a mortgage agreement between the mortgagor
and his grantee where the amount of the indebtedness remains the same
whether or not the original obliger is released from liability on the
note and mortgage.
Section 2. Subsection (1 ) of section 201.02, florida Statutes, is
amended to read:
201.02
etc.--

Tax

on

deeds

and

other instruments relating to lands,

(1)
On deeds, instruments, or writings whereby any lands,
tenements, or other realty, or any interest therein, shall be
granted, assigned, transferred, or otherwise conveyed to, or vested
in, the purchaser, or any other person by his direction, on each $100
of the consideration therefor the tax shall be 40 39 cents. When the
full amount of the consideration for the execution, assignment,
transfer, or conveyance is not shown in the face of such deed,
instrument, document, or writing, the tax shall be at the rate of iQ_
Jg
cents
for
each $100 or fractional part thereof of the
consideration therefor.
Section 3.
Subsection
Statutes, to read:

( 4)

is added to section 201.02, florida
1820
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Tax

on

deeds

and

CHAPTER 79-350

other instruments relating to lands,

subsection (1) of this section shall also
ocuments which convey or- -transfer pursuant to s.
interest in anyfanas, -tenements, or other
realty or any interest therein, even though such interest may be
designated as personal property, notwithstanding the provisions of s.
fi89.071(4). The tax shall be paid upon execution of any such
document.
Section

4.

Section 201.15, Florida Statutes, is amended to read:

7.01.15
Distribution of taxes collected.--All taxes collected
under the provisions of this chapter shall be distributed as follows:
(1 )
Six-sevenths
of the total taxes collected under the
provisions of this chapter shall be paid into the state treasury to
the credit of the General Revenue Fund of the state, to be used and
expended for the purposes for which said General Revenue Fund was
created and exists by law.
(2 ) One-seventh of the total taxes collected under the provisions
of this chapter shall be paid into the state treasury to the credit
of the Land Acquisition Trust Fund. Sums deposited in such fund
pursuant to this section may be used for any purpose for which funds
deposited in the Land Acquis1t1on Trust Fund may lawfully be used and
may be used to pay the cost of the collection and enforcement of the
tax lev1ed by this chapter.
Section 5.

Section 201.021, Florida Statutes, is hereby repealed.

Section 6. Subsection (1) of section 201.08, Florida Statutes, is
amended to read:,

.

201.08 Tax on promissory notes, written obligations to pay money,
assignments of wages, etc.; exception.-(!) On promissory notes, nonnegotiable notes, written obligations
to pay money, or assignments of salaries,
wages,
or
other
compens�tion,
made, executed, delivered, sold, transferred, or
assigned in the state, and for each renewal of the same, on each $100
of the indebtedness or obligation evidenced thereby, the tax shall be
15 cents on each $100 or fraction thereof.
On mortgages, trust
deeds, security agreements, or other evidences of indebtedness filed
or recorded in the state, and for each renewal of the same, on each
$100 of the indebtedness or obligation evidenced thereby the tax
shall be 15 cents on each $100 or fraction thereof.
Mortgages,
including, but not limited to, mortgages executed without the state
and recorded in the state, which incorporate the certificate of
indebtedness, not otherwise shown in separate instruments, are
subject to the same tax at the same rate.
When there is both a
mortgage, trust deed, or security agreement and a note, certificate
oE indebtedness, or obligation, the tax shall be paid on the
mortgage,
trust
deed, or security agreement at the time of
recordation. A notation shall be made on the note, certificate of
indebtedness, or obligation that the tax has been paid and the proper
stamps affixed to the mortgage, trust deed, or security agreement.
If the mortgage, trust deed, security agreement, or other evidence of
indebtedness subject to the tax levied by this section secures future
advances, as provided in s. 697.04, the tax shall be paid at the time
1821
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of recordation on the initial debt or obligation secured, excludin
uture advances; at the time and so often as any future advance is
made, the tax shall be paid on all sums then advanced regardless of
where such advance is made. Failure to pay the tax shall not affect
the lien for any such future advance given by s. 697.04, but any
who shall fail or refuse to pay such tax due by him shall be
a misdemeanor of the -first degree.
ftie mo�i3<1__e, trust
other instrument shall not be-enforceab1e fn any -court of
an such advance unless and unt1Y--tlie -tax due
upon each aavance that may have been made thereunder has been
Section

7.

Section 201.0 9, Florida Statutes, is amended to read:

201.0 9
Renewal
exemption.--

of existing promissory notes and mortgages Re�e;

(1)
When any promissory note is given in renewal of any existing
promTssory note, which said renewal note only extends or continues
the identical contractual obligations of the original promissory note
and evidences part or all of the original indebtedness evidenced
thereby, not including any accumulated interest thereon and without
enlargement in any way of said original contract and obligation, such
renewal note shall not be subject to taxation under this chapter if
such renewal note has attached to it the original promissory note
with canceled stamps affixed thereon showing full payment of the tax
due thereon.
any mortga_g_�,_ trust deed, securi__t:y_agreement, or other
rom1ssory note which would not
to taxation
ursuant to subsection (1), then such
a reement, o r other evidence of
subJect to taxation under this chapter.

e
Section

8.

Section 201.21, Florida Statutes, is amended to read:

201.21
Notes and other written obligations exempt under certain
conditions.--There shall be exempt from all excise taxes imposed by
chapter 201, all promissory notes, nonnegotiable notes and other
written obligations to pay money bearing date subsequent to July 1,
1955, hereinafter referred to as "principal obligations," when the
maker thereof shall pledge or deposit with the payee or holder
thereof pursuant to any agreement commonly known as a wholesale
warehouse mortgage agreement, as collateral security for the payment
thereof, any collateral obligation or obligations, as hereinafter
defined, provided all excise taxes imposed by this chapter upon or in
respect to such collateral obligation or obligations shall have been
paid. If the indebtedness evidenced by any such principal obligation
shall be in excess of the indebtedness evidenced by such collateral
obligation or obligations, the exemption provided by this section
shall not apply to the amount of such excess indebtedness, and in
such event, the excise taxes imposed by this chapter shall apply and
be paid only in respect to such excess of indebtedness of such
principal obligation. The term "collateral obligation" as used in
this section shall mean any note, bond or other written obligation to
pay money secured by mortgage, deed of trust or other liens upon real
or
personal property.
The pledging of a specific collateral
obliqation to secure a specific principal obligation, if required
the terms of the aqreement, shall not invalidate the exemption
this section. The temporary removal, 6f the document or
representing one 6r - more coITaTeraT ____ obTigatlons for a
1822
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reasonable commercial purpose not exceeding 60
invaITd"ate the exemption provTcfedby this section.

CHAPTER 79-350
days,

shall

not

Section 9.
Paragraph ( c) is added to subsection (1) of section
201.23, Florida Statutes, to read:
201.23

Foreign notes and other written obligations exempt.-There shall be exempt from all excise taxes imposed
(1)
by this
chapter:
(c)
All promissory notes, nonnegotiable notes, and other written
obligations to pay money if said note or obligation ls executed
and
delivered outside the state of Florida and at the time of its making
1s secured onl b a mort a e, deed of trust, or similar securit
agreement encumbering real estate
ocate
outside the State o
florida, and if such promissory notes. nonne�otiable notes
written obliqations for payme�t of money are brou�ht
�sit as
aq e
custodian as
0
ted States Gover
a_g_es
serviced for the acco
or exempt trom licensir:!.9_
Section 10 .

Section 201.24, Florida Statutes, is created to read:

201.24
Obligations to pay money of municipalities, political
subdivisions and agencies of the state. There shall be exempt from
all taxes imposed by this chapter any obligation to pay money issued
by a municipality, political subdivision or agency of the state.
Section 11. This act shall take effect on October 1, 1979, except
for Section 3 of this act which shall take effect upon becoming law.
Approved by the Governor July 3, 1979.
Filed in Office Secretary of State July 5, 1979.
CHAPTER 79-351
Senate Bill No. 482
An

act relating to regional perinatal intensive care
centers; adding s. 383.16(6), ( 7), Florida Statutes;
providing definitions; amending s. 383.19(1), Florida
Statutes,
relating
to
grant
disbursements
and
reimbursements; providing for computation of grants
within certain limits; providing for reversion of funds
under certain circumstances; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:
Section l.
Sub sections (5) and (7) are added to section 383.16,
Florida Statutes, to read:
383. l�
Definitions.--As
clearly requires otherwise:

used
1823

in

this

act, unless the context
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of hearing on any petition for
Notice
generally.
property
appointment and for authority to act shall not be requi£�d; provided
that notice shall be qiven to the-ward and any person to whom the
ward requests that notice be given. Such request may be made in the
petition for appointirient-of-g-u aril1ari-or 1n-asubsequent-written
request for notice signed bythe ward.
Section 10. Subsection (2) of section 744.387, Florida Statutes,
1978 Supplement, is amended to read:
744.387

Settlement of claims.--

In the same manner as provided in subsection (1), or as
(2)
authorized bys. 744.30 1, the natural guardians or guardian clra
minor may settle any claim by or on behalf of a minor that does not
exceed $5,000 without bond. A legal guardianship of the property
shall be required when the amount of the net settlement to the ward
exceeds $5,000.
Section
read:

11.

Section

744.437,

Florida

Statutes, is amended to

Annual appearance of the guardian.--YAiess-wa½Yed-ey The
744.437
court may require7 every guardian� shall appear before the court at
the time the guardian files his annual return or at such other time
as the court determines shail-dete�m½Ae In order for that n;,;-court
to fflay Inquire as to any matter relating t<> the physical and
financial well-being of the ward.
Section 1 2. Subsection (2) of section 744.447, Florida Statutes,
is amended to read:
744.447

Petition for authorization to act.--

No notice of a petition to authorize a sale of perishable
(2)
personal property or of property rapidly deteriorating shall be
Notice of a petition to perform any other acts under s.
required.
744.44 1 shall be given to the guardian of the person and to those
interested persons who have filed requests for notices and copies of
and
Probate
rovided in the Florida Rules of
pleadin s, as
uar 1ans 1p Proce ure t e-Aewt-a - rA7-r -aAy.
Paragraph (b) of subsection (1) of section 744. 457,
Section 13.
Florida Statutes, is amended to read:
744.457

Conveyance of various property rights.-

(1)

In ordering or approving the sale and conveyance of the real
(b)
or personal property owned by the ward and his spouse as an estate by
or as ·oint tenants with ri ht of survivorshi , the
the entiret
cour � s a
sale
o t e net procee s o
prov e t at one- a
der½Yed--frem-!t shall go to the guardian of the property of the ward
4Aeem�eteAt and the other one-half to the ward's spouse, or the court
ma
rovlde for the roceeds of sale to reta1r,the same character as
to survivors ip as the original asset w he--½s--Aet--iAeempeteA t7---ff
eeth--spetlses--e�e-iAeem�eteA t7 - the-e etl�t-shall-p�eYide-thet-eAe-half
ef-the-Aet-preeeeds-shal±-ge-te-the-gtla�diaA-ef-eaeh-spetlse.
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14.

15.

Section

744.30 2,

734. 104,

Section

Florida

Florida

CHAPTER 79-2 21
Statutes,

is

hereby

Statutes, is amended to

(Substantial rewording of section. See
s. 734. 104, F.S. for present text.)
734.104

Foreign wills; admission to record; effect on title.-

(1 )
An authenticated copy of the will of a nonresident that
devises real property in this state, or any right, title, or interest
in the property, may be admitted to record in any county of this
state where the property Is located at any time after 3 years from
the death of the decedent or at any time after the domlcilllary
personal representative has been discharged if there has been no
proceeding to administer the estate of the decedent in this state,
provided:
(a)
The wi 11
execution; and

complies with s. 73 2.502 as to form and manner of

The will has been admitted to probate in the proper court of
(b)
any other state, territory, or country.
A petition to admit a foreign will to record may be filed by
(2)
any person and shall be accompanied by authenticated copies of the
foreign will, the petition for probate, and the order admitting the
will to probate. If no petition is required as a prerequisite to the
probate of a will in the jurisdiction where the will of the
nonresident was probated, upon proof by affidavit or certificate that
no petition is required, an authenticated copy of the will may be
admitted to record without an authenticated copy of a petition for
probate, and the order admitting the will to record in Florida shall
recite that no petition was required in the jurisdiction of original
probate.
If the court finds that this section has been complied with,
(3)
it shall enter an order admitting the foreign will to record.
(4 )
When admitted to record, the foreign will shall be as valid
and effectual to pass title to real property and any right, title, or
Interest therein as if the will had been admitted to probate in this
state.
Section
repealed.

16.

Section 17.

Section

734. 103,

Florida

Statutes,

This act shall take effect October 1, 1979.

Approved by the Governor June 28, 1979.
Filed in Office Secretary of State June 29, 1979.
CHAPTER 79 -222
Committee Substitute for House Bill No. 1689
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act relating to education; creating chapter 248, Florida
Statutes, consisting of ss. 248.011-248.154, Florida
Statutes,
consolidating
postsecondary
education
provisions; specifying purpose and mission; providing
for the composition of the State University System;
providing for a joint commission on postsecondary
education;
providing for applicability of certain
sections; providing for additional compensation for
university employees; providing for transfer of certain
funds; creating a Board of Regents to be responsible
for
coordinating
the
individually
governed
universities; providing powers and duties; providing
powers
and duties of universities; providing for
payment of civil
action
costs;
providing
that
universities shall govern student admissions, establish
and collect fees, invest funds, collect delinquent
accounts, adopt disciplinary rules, maintain student
records, issue Associate of Arts degrees,
create
divisions of sponsored research, provide procedures
relating to faculty, eliminate sexual discrimination in
granting
faculty
salaries, regulate traffic, and
provide for police officers; providing for funding of
the State University System to include enrollment
planning, categorical and matching programs,
cost
estimating, and quality improvement funds; defining the
State Community College System; creating the State
Community College Coordinating Board; providing powers
and duties; creating community college boards
of.
trustees; providing such boards with powers similar to
university boards of trustees; providing for admissions
of students; providing for community college funding;
providing for articulation and acceleration mechanisms;
providing for postsecondary consortiums; creating the
State Tuition Voucher Fund to aid students attending
certain
independent
colleges;
providing
for
scholarships and financial aid; retaining miscellaneous
provisions; transferring various sections to conform to
the act; renumbering and amending ss. 240.011, 240.191,
240.221(1),
240.103(1)
and
(2), 239.77, 239.78,
241.621, 241.73, 241.731, 241.735, 239.53(1), 239.54,
239.56(1) and (2), 239.58(1), (4) and (6), 230.7535,
230.754(2), 230. 755, 230. 7601,
230.763,
230. 7651,
230.767, 230.771(1), 230.776, 239.47(6), 239.684(1) and
(2), 239. 685 (4), 239.705 (1), 239.71, 239.735, 239. 74,
239.745,
239.755,
239.76,
240.031(1), 239.65(1),
239.665, 241.13, 241.471, 240.141(2)( d), and 240.0421,
Florida Statutes, ss. 239.671, 239.72(2) and (3), and
1978
Supplement,
and
239. 795, Florida Statutes,
repealing ss. 241.478(4), 230.753(2)( a) and 240.031(2),
Florida Statutes, all to conform to the act; amending
s. 20.15(3), (4)( c), (5), and (6), Florida Statutes,
and repealing subsection (7) thereof, and amending ss.
229.512(1),
229.053(2),
201.08(3),
216.311(1),
231.609(2), 233.0671(3), 243.141, and 243.151, Florida
Statutes, and s. 283.26(1), Florida Statutes, 1978
Supplement, to conform to the act; adding paragraphs
( g), ( h), and ( i) to s. 229.551(3), Florida Statutes,
relating to educational
management;
amending
s.
231.17 (2) and (3), Florida Statutes, 1978 Supplement,
relating to teacher certificates; adding paragraphs ( c)
and ( d) to s. 236.081 (3), Florida Statutes, 1978
114 6
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Supplement, and amending s.
236.0811(2),
Florida
Statutes,
1978
Supplement, relating to inservice
personnel training; amending s. 447.203(2), Florida
Statutes, allowing employees of the State University
System to be removed from the Board of
Regents
collective bargaining unit; repealing various sections
in chapters 230, 239, 240, and 241, Florida Statutes;
providing for conditional repeal; creating the Florida
Endowment Trust Fund for
Eminent
Scholars
Act;
providing for establishment of a Trust Fund for Eminent
Scholars to be
administered
by
the
associated
foundation at each university; providing for challenge
grants to the state universities from the fund to be
matched on a one-to- one basis by donations collected by
the foundation at each university; providing
for
reallocation of unmatched grant moneys; providing for
establishment of
endowed
chairs;
providing
for
selection of holders of such chairs; providing an
appropriation; providing effective dates.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Chapter 248, Florida Statutes, consisting of sections
248.011 through 248.154, Florida Statutes, is hereby created:

Section 2.
248.011

PART I
POSTSECONDARY EDUCATION
PURPOSE-GENERAL PROVISIONS
Section 248.011, Florida Statutes, is created to read:

Statement of purpose and mission.--

(!)
The Legislature finds it in the public interest to provide a
system of higher education which is of the highest possible quality
which enables students of all ages, backgrounds and levels of income
to participate in the search
for
knowledge
and
individual
development; which stresses undergraduate teaching as its main
priority; which offers selected professional, graduate and research
programs with emphasis on state and national needs; which fosters
diversity of educational opportunity; which promotes service to the
public; which makes effective and efficient use of human and physical
resources; which functions cooperatively with other educational
institutions and systems; and which promotes internal coordination
and the wisest possible use of resources.
(2) The mission of the state system of postsecondary education is
to develop human resources, to discover and disseminate knowledge, to
extend knowledge and its application beyond the boundaries of its
campuses and to serve and stimulate society by developing in students
heightened
intellectual,
cultural
and
humane
sensitivities,
scientific, professional and technological expertise and a sense of
purpose.
Inherent in this broad mission are methods of instruction,
research, extended training and public service designed to educate
people and improve the human condition. Basic to every purpose of
the system is the search for truth.
Section 3.

Section 248.013, Florida Statutes, is created to read:

248.013
State University System defined.--The State University
System shall consist of the following:
1147
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resources of the state and maintain a depository and exhibitions of
the collections and specimens coming into its possession, and of a
library of publications pertaining to the work as herein provided.
The collections and library of said museum shall be open, free to the
public, under suitable rules and regulations to be promulgated by the
director of said museum, and approved by the University of Florida
6tete-Beeee-e£-RegeRts.
21 and
Section 99. Sections 241.18, 241.19, 241.193, 241.195, 241.
ed as
241.22, Florida Statutes, are hereby transferred and renumber
248.149,
sections 248.144, 248.145, 248.146, 248.147, 248.148 and
Florida Statutes.

Section 100. Section 241. 471, Florida Statutes, is renumbered as
section 248.151, Florida Statutes, and amended to read:
248.151 �4¼ r 4+¼
University of Florida; 6ehee¼-ef-Medie!Re-eRe
Ntle9tR�-estae¼!shed; Medical Center.-1lt---�heee--ls--eeeated--e--6eheel-ef-Medle!Re-eRe-Ntlf9tRg-et-the
YRtveestty-ef-Fleetde-te-ee-¼eeeted-eR-YRtYeesity-e£--Flee!da--eempes
at-6atResv!¼¼e-eRd-te-ee-e-eempeReRt-paet-e£-the-tlRtYeesity.
(1 ) 1�t
The ft-ts-heeeey-deelaeed-a-state-pe¼iey-that hospital
operations of the Medical Center are to be financed from patient fees
and payments from charity, welfare and county agencies referring
part-pay and nonpay patients to the center under an equitable county
guota patient system, so that the hospital will be as nearly self
sustaining as possible.
(2 ) 1�t
Each county transferring indigent patients to the
hospital without referral approval through the normal admission
procedure shall be liable for all costs incurred by the hospital in
providing care and treatment of such patients. Each county utilizing
the facilities of the hospital to care for its indigent patients,
other than those referrals approved prior to admission, shall budget,
set moneys aside, and pay for all services based upon statements
rendered by the hospital. If payment is not received within 30 days
of billing, the hospital may certify the amount due and unpaid to the
Department of Banking and Finance. The Department of Banking and
Finance, upon receipt of a nonpayment certification, shall remit
payment to the hospital, deduct the amount from any moneys held in
the state treasury for distribution to the county failing to make
prompt payment, and issue a notice to the county of payments made on
its behalf.
Section 241.74, Florida Statutes, is hereby
101.
Section
Florida Statutes.
transferred and renumbered as section 248.152,

Section 102. Section 240.141, Florida Statutes, is renumbered as
section 248.153, Florida Statutes, and paragraph ( d) of subsection
(2 ) thereof is amended to read:
248.153 �4e r ¼4¼
construction.-(2 )

State University System of buildings; approval of

This section shall not be construed to prohibit:

( d)
Construction of new buildings to meet needs as determined by
the university Beeed-e£-Re�eRt9; provided, that the amount of state
1190
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funds included in the total cost of the completed building shall not
exceed $50,000.
Section 103. Section 240.0421, Florida Statutes, is renumbered as
section 248.154, Florida Statutes, and amended to read:
248.154
�48T84�¼
Applicability of certain sections.--Unless
otherwise specified, only the following sections of chapter 235 shall
apply to the university Beaed--e£--RegeRts: ss. 235.014, 235.02,
235. 055, 235.065, 235.14, 235.149, 235.15, 235.155, 235.16, 235.18,
235.19,
235.195,
235.211 (2 ) and (3 ), 235.34, 235.41, 235.42,
235. 4235, and 235. 435.
Section 104.
Subsection (7 ) of section 20.15, Florida Statutes,
is hereby repealed, and subsections (3 ), (5 ), and (6 ) and paragraph
(c) of subsection (4 ) are amended to read:
20.15
Department of Education.--There is created a Department of
Education.
(3 )
The Board of Regents is the director of the Division of
Universities pursuant to chapter 248. The directors of all other
divisions shall be appointed by Die commissioner subject to approval
by the state board.
(4 )
The
Education:

State

Board

of

Education

and

the

Commissioner

of

( c)
Shall assign to the Division of Community Colleges such
powers, duties, responsibilities, and functions as shall be necessary
to ' insure the geeatest--pessie¼e coordination, efficiency, and
effectiveness of community colleges, except those duties specifically
assigned to the Commissioner of Education in ss. 229.512 and 229.551
and the duties concerning physical facilities in chapter 235.
(5 )
Notwithstanding anything contained in law to the contrary,
all members of all councils and committees of the Department of
Education except the Board of Regents, State Community College
Coordinating Board, and community college boards of trustees shall
hereafter be appointed by the State Board of Education from a list of
two or more names nominated for each position by the Commissioner of
Education.
However, each member of a board, council, or committee
transferred herein to the Department of Education by a type five
transfer shall continue in office for the remainder of his current
term.
(6 )
Notwithstanding anything contained in law to the contrary,
all members of the Board of Regents, Community College Coordinating
Board, and community college boards of trustees shall be appointed
according to chapter 248. ey-the-6eveeRee7-appeeved-ey-theee--memeees
ef-the-Eee!Ret7 -eRd-eeR£temed-ey-the-6eRete.--Ne-appe!Rtee-shal¼-take
afftee-eRt!¼-eftee-his-appe!RtmeRt-hes-eeeR-appeevee-ey-theee-memeees
ef-the-EaefRet.--�he-6tete-Beeed-e£-8deeet!eR-she¼¼-eeve¼ep-etl!es-aRe
�eeeedeees-£ee-eev!ew-aRd-eppeeve¼-e£-the-eppetRtees.
Section 105. Subsection (3 ) of section 201.08, Florida Statutes,
is amended to read:
201.08 Tax on promissory notes, written obligations to pay money,
assignments of wages, etc.; exception.-1191
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(3)
No docunentary stamps shall be required on promissory notes
executed in compliance with s. 248.029(2 ) �49.952 i4t, and the holder
of such promissory notes shall not lose any rights incident to the
payment of said stamp costs.

requirements for the State Board of Education, the Commissioner of
Education, and all of the boards, institutions, agencies, and
services under the general supervision of the State Board of
Education for the ensuing fiscal year;

Section 106. Subsection (1) of section 216. 311, Florida Statutes,
is amended to read:

(f)iet To hold meetings, transact business, keep records, adopt a
seaT-;-and perform such other duties as may be necessary for the
enforceme nt of all laws and regulations relating to the state system
of public education;

agency
Unauthorized
216. 311
appropriations, prohibited; penalty.--

contracts

in

excess

of

(!) No agency of the state government shall contract to spend, or
enter into any agreement to spend, any moneys in excess of the amount
appropriated to such agency unless specifically authorized by law,
and any contract or agreement in violation of this chapter shall be
null and void. HoweYer7 -the-de�artmeAt7 -ttroA-writteM-re�ttest-o£-the
Beafd-ef-Re�eAts-o£-the-BtY½BtoA-e£-HAtYefstties-e£-the-BerertmeMt-e£
6dHeatioA7--may--iM--tts-diserettoA-attthert2e-the-Beafd-e£-Re�eAts-ee
reerttit-£or-the-£frst-year-o£-the-bteMA½Hm-ttr-to-59--rereeAt--e£--the
A ew-resitteAs-feeemmeAaed-fA-the-6eYefAer Ls-bttd�et-sttbmftted-at-!east
45-days-rftor-te-sehedH!ed-aAAHa!-!e�is!atiYe-sessteA--½A--eaeh--edd
AHffibered--yeer--iM--eeeordaAee-with-s�-�!6.!62.--the-sa!aries-£ef-the
Aew--resitieAs--so--ettthoff2ed--she!!--ee--based--eM--ettffeAt--sa!afy
sehedH!es7-aAa-the-teta!-sha!!-Aet-e�eeed-the-aYefa�e-sa!afy-arrfeYed
fA-ehe--ettffeAt--arrrorriatfoA�---the--aerartmeMt--she!!--Aotf£y--the
ehaifmaA--0£--the--arrrorrietioAs--eommfttee--ef--eeeh--hott�e--e£-the
be�is!etttre-0£-the-Mttmber-arrroYed-ttAder-this-ettthorf2atioM�
Section 107. Subsection (2 ) of section 229. 0 53, Florida Statutes,
is amended to read:
229. 053 General powers of state board.-(2)

The board has the following duties:

To
( a)
education;

adopt

comprehensive

educational

objectives for public

short- range
To adopt comprehensive long- range plans and education;
(b)
public
of
system
state
the
of
pment
develo
the
programs for
ons of the
To exercise general supervision over the divisi
(c)
of Universities, to
Department of Education, including the Division
of educational plans and
the extent necessary to insure coordinationcoordinate the academic
to
programs and resolve controversies andcolleg
es, and public schools to
calendars of universities, community
t transfers, to assure
minimize problems of articulation and studen
from one level of education to the next have
that students movin
erformance at that
ac uire com etencies necessar for satisfactor
ties;
� an to insure maximum utilization of facili

colle es and
To ado t for ublic universities and communit co
(d)
e e- eve
of
minimum stan ar s
from time to time mo i
ted with
associa
lly
genera
skills
tion
computa
and
communication
ureate level,
successful performance in college thro�h the baccala
res which measure
procedu
ent
assessm
other
and
tests
approve
to
and
student achievement of those skills.
the Governor as chief budget
To adopt and transmit to
(e)idt
furnished for such purposes,
offlcer of the state on official forms year, estimates of expenditure
on or before November l of each
1192

To have possession of and manage all lands granted to or
J_gJ_i£t
held by the state for educational purposes;
J..b.l_i9t

To administer the state school fund;

(i)iht
To approve plans for cooperating with the Federal
Government and, pursuant thereto, by regulation to accept funds,
create subordinate units and provide the necessary administration
required by any federal program;
J.iLift
To approve plans for cooperating with other public
agencies in the development of regulations and in the enforcement of
laws for which the state board and such agencies are jointly
responsible;
(k)i1t
To
approve plans for cooperating with appropriate
nonpublic agencies for the improvement of conditions relating to the
welfare of schools;
(l)ikt
To authorize, approve, and require to be used such forms
as
needed to promote uniformity, accuracy or completeness in
executing contracts, keeping records or making reports;

are

(m)i!t
To create such subordinate advisory bodies as may be
required by law or as it may find necessary for the improvement of
education; and
(n)�mt
To constitute the State Board for Vocational Education or
otherstructures as may be required by federal law.
Section 108.
Present paragraph (g) is redesignated (j) and new
paragraphs (g), (h), and (i) are added to subsection (3) of section
229.55 1, Florida Statutes, to read:
229. 551

Educational management.--

(3)
As a part of the system of educational accountability, the
department sha 11 :
(g)
Maintain a listing of college- level communication and
computation skills defined b the Articulation Coordinatin Committee
as
eing associated with successful student performance through the
baccalaureate level and submit same to the State Board of Education
or a_p_p_roval.
Maintain a listing of tests and other assessment procedures
(h)
which measure and diagnose student achievement of college- level
communication and computation skills and submit same to the State
Board of Education for a_p_p_roval.
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1

680.111 Presumption that rule of law continues unchan ed.--Unless
this act
a change 1n law has clearl been made, the prov1s1ons o
shall be deemed declarator of t e meanin o c a ter 5-25 , Laws o
F or1da, as amended.
Section 41.

This act shall take effect January 1, 1980.
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cancellation of lien when that particular lien is satisfied. In
addition to all other fees charged, a sum of $1 shall be paid for the
issuance of an original or duplicate certificate of title to cover
the cost of the materials used for security purposes.
i�--sAa¼¼
aRaF�e--a--fee--ef--5B--eeA�s-feF-Ae�½A�-�Re-eaAeellaeieA-e£-aAy-lleA
!llee-�F+e�-ee-A���s�-l 7 -¼949r

Approved by the Governor July 3, 1979.

Section 3.

Filed in Office Secretary of State July 5, 1979.

Approved by the Governor July 3, 1979.

This act shall take effect October 1, 1979.

Filed in Office Secretary of State July 5, 1979.
CHAPTER 79-399
House Bill No. 1662
An

act relating to the Department of Highway Safety and
Motor Vehicles; adding s . 319.23(9) and (10), Florida
Statutes, 1978 Supplement; requiring the department to
establish a separate title office to expedite certain
services; providing for a fee for such services;
providing for service by mail; requiring the department
to use security procedures and materials; amending s.
319.32(1), Florida Statutes; providing for a fee;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Subsection (9) is added to section 319.23, Florida
Section 1.
Statutes, 1978 Supplement, to read:
319.23

Application for, and issuance of, certificate.--

The Department of Highway Safety and Motor Vehicles shall
(9)
establish a separate title office which may be ut1l1zed by private
citizens and licensed motor vehicle dealers to receive expedited
service on title transfers, title issuances, duplicate titles, and
recordat1on of liens. A fee of $5 shall be charged for this service,
which fee 1s in addition to the fees imposed by s. 319.32.
Applications for such expedited service may be made by mail or in
person. The department shall issue all titles applied for pursuant
to tins subsection within 72 hours of receipt of the application.
(10) The department shall use security procedures, processes, and
materials in the preparation and issuance of the certificate of titfe
to pi:oFiTbit to the extent possible a person's ability to alter,
counterfeit, duplicate or modify the certificate of title .
Subsection
Section 2.
amended to read:
319.32

(1)

of

s. 319.32, Florida Statutes, is

Fees.--

The Department of Highway Safety and Motor Vehicles shall
(1)
charge a fee of S2--feF--eaeA--ffieffieFaAetfll--eeF�i!iea�e7--e�ee�e--as
�Fevieee-iA-BT-3l9r29; $2 for each duplicate copy of a certificate of
title; $2 for each assignment by a lienholder and a fee of $2 for
each original certificate of title. It shall also charge a fee of $2
for noting a lien on a certificate, which fee shall include the
services for the subsequent issuance of a corrected certificate or
2016

CHAPTER 79-400
House Bill No. 1674
An

act relating to the Florida Statutes; amending ss.
17.075,
13.241,
13.211(6),
ll.60(2)(i),
11.075,
18.ll(l)(g), 27.36(4), 27.37(8), 27.56(l)(a), (3), (6),
61.1304(9),
34.041(1),
30.09(4),
27.562,
(7),
61.1306(5), (10), 69.021(1), 73.071(3)(c), 83.49(4),
(9)(a),
97.021(6),
83.784(4),
83.770, 83.776(2),
99.092(3),
99.021(1)(a),
98.212(3),
97.063(1),
100.111(3)(a), 101.031(2), 101.141,
(4),
·99.095(3),
101.21(1), 101.22, 101.27(4), 101.47(12),
101.151,
101.68(2),
(4),
101.5609(6), 101.5612(1), 101.62(3),
101.73, 102.012(1), (2), 102.061, 102.071, 102.131,
102.141(3), 102.166, 102.168, 103.121(1) (g), 104.061,
104.071(2),
105.041(2),
106.02l(l)(c),
104.29,
106.04(5), 106.07 (4) (a)-(c), (e), (g), (h), 106.141(8),
106.29(1),
106.24(2),
106.15(2),
106.19(2),
112.045(2)'(b), 112.08(1), (2), 114.04, 120.63(2)(b),
125.0103(5)(c), 125.0104(3)(c), (i), (4)(e), (5)(a),
163.367(2),
163.357(2),
129.02(2),
154.03(2),
163.385(3), 163.387(1)(b), (3), (4), 163.400(1)(d),
163.708(3),
177.503,
196.0011(4),
177.507(5),
197.361,
196.1976,
196.1975(4)(a),
196.032(3)(a),
200.011(6),
201.08(1),
201.23(2)(b),
205.171(3),
233.16(1),
216.141(2),
215.515(1),
211.33(1)(b),
235.018, 235.055(1), (2), 235.19(4), 235.31(2)(c), (e),
(5), 235.4235(2), 239.56(1), 239.58(4), 239.685(7),
239.686(2),
240.191(5),
246.101,
240.103(2),
258.30(2)(g), 286.26,
250.10(1) (j),
246.207(1) (j),
287.084, 289.031(8), 292.11(4), 292.12, 316.1955(1),
(2)(b),
316.530(3),
(6),
(4),
320.0806(1),
320.13(l)(a),
323.03(9),
320.60(1),
323.06(1),
323.22(2), 323.29(7), 324.011, 324.021(1), 334.03(22)
(24) I 336.03(2) I 336.63(3)(a) I 364.05(4) I 372.9905,
373.209(3)(b), 373.563(6), 380.06(2)(b), (4)(a)-(c),
(7)(b), (h), (12)(b), 382.16(5)(b), 382.17(1), (2),
393.063(8),
383.19(1),
393.067(2)(f),
(10),
393.11(2)(c),
394.4781(3)(b),
(e),
394.69(4),
395.045(2),
403.101(3) ,
403.851(2),
403.855(2),
403.861(1),
403.859(6),
403.862(3),
403.863(6),
413.012(1),
413.03l(l)(a),
413.051(1),
413.013,
443.16(2)(d),
443.04(5)(a),
413.069, 413.08 (4)(c),
447.207(2),
447.02(1),
447.301,
447.205(10),
2017
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458.13l(l)(b),
455.016(1),
448.09(3),
447.403(4),
458.24(2), 466.37, 468.106(1), (3)(a)-(d), 474.49(2),
494.044(3),
483.291(3),
483.285(2),
475.17(4),
494.08(3),
494.081,
501.138(1), 509.404, 509.410,
517.355(2), 517.359(2), (4), (5), 520.07(4), 520.34(7),
542.13(l)(b),
(4),
540.11(3)(a),
535.11(5),
550.18l(l)(a),
(3),
552.22(1),
553.73(2),
(6),
553.89(2)(a), 555.01, 555.08, 570.30, 588.13(3), (4),
590.02(4)(d),
607.224(1)(a),
618.221,
626.740(1),
634.313(1),
633.44,
631.397(3),
626.9551(2),
634.323(2), 639.07(1), 639.10(2)(c), 639.11(1), 639.17,
651.015(1),
651.026(4)(1),
(8), 651.081, 651.085,
(3),
657.061(3) (b),
658.10(3)(b),
651.095(1),
659.291(1), (2), 659.67(7)(c), (9)(c), (12), 687.12(1),
713.31(2)(c), 717.195, 718.123(1), 718.124, 718.301(1),
719.109(1), 719.110, 731.302, 732.504(2), 732.505(1),
733.602(1), 733.612(2), (13), 733.802(1), 733.817(1),
734.104, 735.301(1), 738.04(2), 738.06(2), 738.07(2),
(3),
(7),
(14),
741.041, 741.24(1), 744.441(2),
744.444(4),
768.043(2)(c),
(d),
(3), 768.28(13),
768.40(1), 768.41(1), (4), 768.50(2)(c), 775.089(2),
776.08, 782.04(l)(a), (3), (4), 800.04, 812.0l2(2)(d),
(9), 812.035(3)(c), (8), (10), 812.037, 918.15(3),
925.lO(l)(b), 936.003(1), (2), 943.22(l)(b), (2)(g),
943.512(2)(d),
(10),
943.464(8),
943.46l(l)(a),
960.06(l)(e),
959.24(1),
947.181(2),
943.585(2),
960.09(3), 960.13(6), 960.14, 960.17(1), 960.20, and
960.21(2),
Florida
Statutes, and ss . 13.261(12),
28.24(9)(a), (29), 28.2401(4), 105.031(4), 106.14(4),
106.26(6), (7), (8), (12), l20.54(12)(a), 163.704(2),
212.03l(l)(b), (5), 212.08(2), 235.26(1), 288.34(l)(c),
288.39(5)(b), 320.01(18)(b), 320.08(3)(b), 335.02(3),
(4), 335.04(5), 337.25(2), (5), 372.57(19),
372.99(2)
(4),
381.493(3)(j), 394.86(2), 403.061(25), 410.034,
410.105, 410.107, 410.108(1), 410.109, 440.20(11)(c),
440.25(4)(b), 443.03(3), (4), (12), (13)(a), (14),
443.06(l)(b), 443.07(1),
(2),
(3)(d),
443.08(1),
(2)(a), (3)(a), (4)(a), (e), 446.101(4), 459.225(9),
(9),
517.351(8),
468.112(2)(c),
461.08(l)(d),
601.9914(4),
(5),
(6)(a), 626.989(3), 627.311(4),
627.736(2)(b), (5),
(6)(b),
(c),
627.7375(l)(a),
687.03(3),
and
943.12(1), Florida Statutes (1978
Supplement), to conform said sections and subunits of
sections to editorial additions or substitutions marked
by bracketed insertions, and editorial deletions marked
by ellipsis, in the Florida Statutes 1977 in order to
remove inconsistencies, redundancies, and unnecessary
repetition in the statutes and to otherwise improve the
clarity of the statutes and facilitate their correct
interpretation; creating ss . 166.043, 459.031, 459.24,
and 460.263, Florida Statutes, to ratify the duplicate
publication of ss . 1-6 of ch. 77 -50, s. 4 of ch . 77398, ss . 2-4 of ch. 77-30, and s. 4 of ch. 77-398, Laws
of Florida, respectively.
Be It Enacted by the Legislature of the State of Florida:
Section

1.

Section 11.075, Florida Statutes, is amended to read:

11.075
Estimate of economic impact.--Prior to the enactment of
any general or special law, each house of the Legislature shall
2018
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consider the economic impact such legislation will have upon the
public and upon the agencies of government assigned to implement or
enforce such legislation.
For purposes of this section, economic
impact shall be defined as in paragraph 120.54(2)(a) ½�8T54f�tfat.
No general or special law shall be declared invalid for failure to
comply with the provisions of this act.
Note .--Amended to conform cross reference to House amendment
l to C.S. for S.B. 949 (1976).
(See 1976 House
Journal, p. 1174.)
Section 2.
Paragraph (i) of subsection (2) of section 11.60,
Florida Statutes, is amended to read:
11.60
Administrative Procedures Committee; creation; membership;
powers; duties.-(2)

The committee shall:

(i)
Have standing to seek review in the courts of the state, on
behalf of the Legislature or the citizens of Florida, of the validity
or invalidity of any administrative rule to which the committee has
voted an objection and which has not been withdrawn, modified,
repealed, or amended to meet the objection. Judicial review under
this paragraph shall not be initiated until the Governor and the
agency head of the agency makin the rule to which the committee has
objected have been notified oft � e committee's proposed action an
have been given a reasonable opportunity for consultation with the
committee. The committee is hereby authorized to expend public funds
from its appropriation for the purpose of seeking judicial review.
Note.--Amended to clarify the reference to "agency ."
Section 3. Subsection (6) of section 13.211, Florida Statutes, is
amended to read:
13.211

Definitions.--For the purposes of this part:

(6)
"Employer" means any person employing 15 or more employees
for each working day in each of 20 or more calendar weeks in the
current or preceding �feeeee!R� calendar year, and any agent of such
a person.
Note.--Amended
to correct an apparent error in House
amendment 2 to S .B. 1165 (1977).
(See 1977 House
Journal, p. 894, and s . 2, ch . 77-341, Laws of Florida .
See also predecessor amendment to subsection by Senate
amendment l to s.B. 1165 (1977), 1977 Senate Journal,
p . 522.)
Section

4.

Section 13.241, Florida Statutes, is amended to read:

13.241 Functions of the commission.--The commission shall promote
and encourage fair treatment and equal opportunity for all persons
regardless of race, color, religion, sex, national origin, age,
handicap, or marital status and mutual understanding and respect
among all members of all economic, social, racial, religious, and
ethnic groups; and shall endeavor to eliminate
discrimination
against, and antagonism between, religious, racial, and ethnic groups
and their members .
2019
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Section 86.
Paragraph (a) of subsection (3 ) of section 196. 0 3 2,
Florida Statutes, is amended to read:
196.03 2

Replacement funds; trust fund; annual payments.--

(3 ) Not later than 3 0 days after the application deadline of each
year, the department shall authorize payment to qualified local
governments from the trust fund, as follows:
(a)
Qualified local governments for which the department has
received the data necessary to compute the amount of revenue lost in
the current fiscal year's ad valorem tax levy as a result of the
additional exemptions or reduction of inventor
assessment shall
receive payment in t e amount o
t at
oss. T e epartment is
authorized to make payments on a prorated basis if it deems the
balance in the trust fund insufficient to make projected payments.
Note.--Amended to conform paragraph to the amendments to
subsections (1), (2 ), and (4) by s. 4, ch. 77-476, Laws
of
Florida,
which provide replacement funds for
revenues lost as a result of the reduction in inventory
assessment.
Section 87. Paragraph (a) of subsection
Florida Statutes, is amended to read:

(4)

of section 196.1975,

196.1975
Additional provisions for exempting property used by
homes for the aged.--In addition to criteria for granting exemptions
for charitable use of property set forth in other sections of this
chapter, homes for the aged shall be exempt to the extent that they
meet the following criteria:
(4 )(a)
After removing the assessed value exempted in subsection
(3 ), homes for the aged shall be deemed to be used for charitable
purposes only to the extent that residency in the applicant home is
restricted to or occupied by persons who have resided in the
applicant home and in good faith made the State of Florida their
permanent home for 5 years prior to January 1 of the year in which
exemption is claimed and also meet the requirements set forth in one
of the following paragraphs:
1.
Persons having a gross income of not more than $7, 200 per
year, who are 6 2 years of age or older.
2.
Couples, one of whom must be 62 years of age or older, having
a combined gross income of not more than $8,000 per year.

Persons who are totally and permanently disabled and have
3.
gross incomes of not more than $7,200 per year.

4.
Couples, one or both of whom are totally and permanently
disabled, having a combined gross income of not more than $8,000 per
year.
However, the requirement for 5 consecutive years' residence shall not
apply to any person who has lived in the home for the aged on or
before July 4, 1976, or Pfev4eee 7 --Aewevef7-tAaE-EAe-sa4e-S-yeaf
fes4eeAey-fe��4Fe�eAe-sAaTI-Aee-ee-a��lieaele to nonprofit housing
projects which are financed by a mortgage loan made or insured by the
U. S. Department of Housing and Urban Development made under s. 202
2
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of the Housing Act of 195 9, as amended, or s. 236 or s. 2 2 1(d) (3 ) of
the National Housing Act, as the same shall apply to nonprofit rental
housing programs for lower income elderly and handicapped persons.
Note.--Amended to remove redundancy.
Section
read:

88.

Section

196.1976,

Florida Statutes, is amended to

196. 1976
Provisions of ss. 196. 1975 or 196. 197(1) or ( 2 );
severability.--If any provision of s. 196.1975 or
subsections
196.197(1) or (2 ) l96Tl91f6t-eF-f+t, created and amended by chapter
76-234, Laws of Florida, is held to be invalid or inoperative for any
reason, it is the legislative intent that the invalidity shall not
affect other provisions or applications of said sections which can be
given effect without the invalid provision or application, and to
this end the provisions of said sections are declared to be
severable.
Note.--Amended to conform cross reference to amendments to
the referenced section by s. 15, ch. 76- 2 34, Laws of
Florida.
Section
read:

8 9.

Section

197.361,

Florida

Statutes, is amended to

197.361
Murphy Act lands; costs and attorney fees for quieting
title.--No costs or attorney fees of any party adverse to the state
may be charged to the state in any proceeding to quiet title in any
person to lands the title to which fe�effee--ee--iA--s�esee�ieA--flt 7
WAieA--EiEle vested in the state under the provisions of chapter
182 96, Laws of Florid a, 1937.
Note.--ftmended
to
conform
section to the repeal
subsection (1) by ch. 77-104, Laws of Florida.
Section 9 0. Subsection (6 ) of section
is amended to read:

of

. 11, Florida Statutes,

200 0

200 . 011
Duty of county commissioners and school board in setting
rate of taxation.-(6 )
The board of county commissioners shall certify to the
property appraiser the millage rates to be levied for the use of the
county and special taxing districts, boards, authorities, and all
other taxing units within the county for which the board of county
commissioners is required by law to levy taxes. The district school
board, each municipality, and the governing board or governing
authority of each special taxing district or other taxing unit within
the county whose taxes are assessed on the tax roll prepared by the
county property appraiser, but aAe for which the board of county
commissioners is not required bylaw to levy taxes, shall certify to
the county property appraiser the millage rate set by said board,
municipality, authority, special taxing district, or taxing unit.
The certifications required by this subsection shall be made within
30 days after the property appraisal adjustment board adjourns.
Note.--Amended to clarify applicability of subsection.
Subsection (1) of section
Section 91.
is amended to read:
20
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201.08 Tax on promissory notes, written obligations to pay money,
assignments of wages, etc.; exception.-(1 ) On promissory notes, nonnegotiable notes, written obligations
to pay money, or assignments of salaries,
wages,
or
other
compensation,
made, executed, delivered, sold, transferred, or
assigned in the state, and for each renewal of the same, on each $100
of the indebtedness or obligation evidenced thereby, the tax shall be
1 5 cents on each $1 00 or fraction thereof.
On mortgages, trust
deeds, security agreements, or other evidences of indebtedness filed
or recorded in the state, and for each renewal of the same, on each
$1 00 of the indebtedness or obligation evidenced thereby the tax
shall be 15 cents on each $1 00 or fraction thereof.
Mortgages,
including, but not limited to, mortgages executed without the state
and recorded in the state, which incorporate the certificate of
indebtedness, not otherwise shown in separate instruments, are
subject to the same tax at the same rate.
When there is both a
mortgage, trust deed, or security agreement and a note, certificate
of indebtedness, or obligation, the tax shall be paid on the
mortgage,
trust
deed, or security agreement at the time of
recordation. A notation shall be made on the note, certificate of
indebtedness, or obligation that the tax has been paid and the proper
stamps affixed to the mortgage, trust deed, or security agreement
ee1c-i,gaHeR.
Note.--Amended to clarify that it is the security agreement
to which the stamps are affixed,
and
not
the
obligation.
Section 9 2.
Paragraph (b) of subsection (2) of section 201. 23,
Florida Statutes, is amended to read:
201. 23
(2)

Foreign notes and other written obligations exempt.-

The exemptions provided in this chapter shall not apply:

(b)
If the purpose of the financing evidenced by any instrument
described in (1 ) (a) is to finance all or any part of the purchase of
real estate located in Florida or personal property for use in
Florida. However, the obligee under any such instrument shall be
entitled to rely on a written certificate by the makers thereof or
the obligors thereunder that no part of e� the proceeds of such
financing is intended for any such purpose.
Note.--Amended to correct an apparent typographical error in
H o use Amendment 1 to C. S. for S.B. 254 (1977 ).
(See
1977 H o use Journal, p. 1041, and s. 1, ch. 77-463, Laws
of Florida.)
Section 9 3. Subsection (3 ) of section 205.171, Florida Statutes,
is amended to read:
Exemptions allowed disabled veterans of any war or their
205.17 1
unremarried spouses.-(3 )
E ach and every tax collecting authority of this state and of
each county thereof and each municipality therein shall issue to such
persons as may be entitled hereunder a license pursuant to the
foregoing provision and subject to the conditions thereof.
Such
license when issued shall be marked across the face thereof "Veterans
Exempt License"--"Not Transferable." Before issuing the same, proof
2060
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shall be duly made in each case that the applicant is entitled under
the conditions of this law to receive the exemption herein provided
for.
The proof may be made by establishing to the satisfaction of
such tax collecting authority by means of certificate of honorable
discharge or certified copy thereof that the applicant is a veteran
within the purview of this section and by exhibiting:
(a)
A certificate of government- rated disability to an extent of
10 percent or more ;
(b)
The affidavit or testimony of a reputable physician who
personally knows the applicant and who makes oath that the applicant
is disabled from performing manual labor as a means of livelihood;
'---

(c)
The certificate of the veteran's service officer of the
county in which applicant lives, duly executed under the hand and
seal of the chief officer and secretary thereof, attesting the fact
that the applicant is disabled and entitled to receive a license
within the meaning and intent of this section;
(d)
A pension certificate issued
States by reason of such disability; or

to him or her by the United

(e)
Such other reasonable proof as may be required by the tax
collecting authority to establish the fact that such applicant is so
disabled.
All licenses issued under this section shall be in the same general
form as other state, county, and municipal licenses and shall expire
at the same time as such other s�aee7-ee�R�y-aRe-ffi�Riei�al licenses
are fixed by law to expT"re.
Note.--Amended to remove redundancy.
Section 94.
Paragraph (b) of subsection (1 ) of section 211.3 3,
Florida Statutes, is amended to read:
Administration of
211. 3 3
confidentiality of returns.--

the

severance

tax;

estimated

tax;

(!) For the 1977 taxable year, the department shall determine the
va1 ue of so 1 ·1 d minera 1 s by Ma rch 1, 197 8 • The tax imposed by this
part for the 1977 tax year shall be due on or before April 1, 197 8,
and shall be paid at the same time the annual return is filed.
Increased taxes imposed by this act shall apply to the severance of
solid minerals and to the performance of land reclamation occurring
on and after July 1, 1977. The annual return shall be signed by the
taxpayer or his duly authorized agent and shall be verified by oath.
The return shall be filed on or before April l for the preceding
taxable year and shall include the following:
(b)

The kind and e! quantity of the solid minerals severed;

Note.--Amended to correct an apparent typographical error in
s • 3, S.B. 5-8 (1 977 ). (See· s • 3, ch . 77 - 406, Laws of
Florida.
See also s. 211. 3 3 (2) (b), Florida Statutes
197 5.)
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05/23/79 HOUSE READ SECOND TIME -HJ 00711
05/24/79 HOUSE READ THIRD TIME; PASSED: YEAS 109 NAYS
O -HJ 00744
05/29/79 SENATE RECEIVED, REFERRED TO WAYS AND MEANS -SJ 00616
05/30/79 SENATE WITHDRAWN FROM WAYS ANO MEANS; SUBSTITUTED FOR S 1254;
PASSED; YEAS 33 NAYS
O -SJ 00687
06/06/79 HOUSE ORDERED ENROLLED
06/ 15/79 . HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
06/29/79
APPROVED BY GOVERNOR CHAPTER NO, 79-301
H l 731 GENEPAL Bill BY INSURANCE (COMPARE ENG/H 14241
INSURANCE; PROVIDES FOR FLA. INSURANCE EXCHANGE TO PROVIDE FACILITY FOR
U�DERWRITING OF REINSURANCE, DIRECT I NS, OF RISKS LOCATED OUTSIDE U.S. &
CERTAIN RISKS ELIGIBLE FOP EXPORT; PROVIDES FOR COMMITTEE TO WRITE
CONSTITUTION/BYLAWS UNOER CERTAIN CONOITIONS, ETC. CREATES 629,401.
EFFECTIVE DATE: UPON BECOMING LAW.
05/15/79 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00555
05/22/79 HOUSE PLACEO ON SPECIAL ORDER CALENDAR
05/23/79 HOUSE REAO SECOND TIME -HJ 00721
05/24/79 HOUSE REAO THIRO TIME; PASSEO; YEAS 109 NAYS
4 -HJ 00755
05/29/79 SENATE RECEIVEO, REFERRED TO COMMERCE -SJ 00614
06/06/79 SENATE OIEO IN COMMITTEE, IOEN,/SIM,/COMPARE BILL PASSED,
REFER TO HB 1424 (CH. 79-3941
H l 732 GENERAL Bill BY INSURANCE
DENTAL SERVICE PLAN CORPORATIONS; AUTHORIZES CREATION OF SUCH
CORPORATIONS UNDER SUPERVISION OF INSURANCE DEPT,; PROVIOES FOR
INCOPPORATION OF SUCH PLANS; PROVIDES THAT CONTRACTS BETWEEN SUCH
CGRPORATIONS & SUBSCRIBERS TO SAID PLANS ARE SUBJECT TO APPROVAL BY
DEPT,, ETC, CREATES 637,67-,81, EFFECTIVE OATE: 07/01/79.
05/15/79 HOUSE !NTROOUCEO, REFERPEO TO APPROPRIATIO�S -HJ 00556
05/23/79 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00699; PLACED ON
CALENDAR
05/29/79 HOUSE PLACEO ON SPECIAL OROER CALENDAR
06/06/79 HOUSE OIEO ON CALENDAR
H 1733 GENERAL Bill BY INSURANCE
CONTINUED ON NEXT PAGE
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04/24/79 SENATE CO�M. REPORT: C/S
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ACUPUNCTURE CLINICS; PROVIDES DEFINITIONS; PROVIDES FOR LICENSING,
INSPECTION C REGULATION BY H.R.S.; PRESCRIBES LICENSE FEES; PROVIDES FOA
DEPT.•S POWERS t RULEMAKING AUTHORITY; FROVIDES FOR RENEWAL, OENIAL,
SUSPENSION C REVOCATION OF LICENSES, ADMINISTRATIVE PENALTIES, ETC.
CFEATES CH. 389. EFFECTIVE DATE: 10/01/79.
03/19/79 SENATE PREFILED
04/03/79 SENATE INTRODUCED, REFERRED TO HEALTH AND REHABILITATIVE
SERVICES, GOVERNMENTAL OPERATIGNS, WAYS ANO MEANS
-SJ 00053
04/12/79 SENATE EXTENSION OF TIME GRANTED COMM!TTEE HEALTH ANO
REHABILITATIVE SERVICES
04/24/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES
05/04/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HFALTH ANO
REHABILITATIVE SERVICES
05/08/79 SENATE COMM. REPORT: C/S BY HEALTH ANO REHABILITATIVE SERVICES
-SJ 00399
05/10/79 SENATE NOW IN GOVERNMENTAL OPERATIONS -SJ 00399
05/16/79 SENATE WITHDRAWN FROM GOVERNMENTAL OPERATIONS -SJ 00444; NOW
IN WAYS ANO MEANS
05/18/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS ANO MEANS
06/06/79 SENATE DIED IN COMMITTEE ON WAYS ANO MEANS
S 0465 GENERAL BILL BY TRASK (IDENTICAL H 09941
C !TAUS COMMISSION; CLARIFIES PROVISIONS RE SENATE CONFIRMATION OF
A PPOINTMENTS TO COMMISSION; AUTHORIZES APPOINTMENT OF CERTAIN COMMITTEES
0� COUNCILS BY CHAIRMAN OF COMMISSION. AMENDS 601.04. EFFECTIVE DATE:
0 8/01/79.
0 3/ I 9/7 9 SENATE PREFILED
04/03/ 79 SEN.ATE INTRODUCED, REFERRED TO AGRICULTURE, GOVERNMENTAL
OPERATIONS -SJ 00053
04/10/79 SENATE COMM. REPORT: FAVORABLE BY AGRICULTURE -SJ 00109
04/11/79 SENATE NOW IN GOVERNMENTAL OPERATIONS -SJ 00109
04120/79 SE NATE EXTENSION OF T IME GRANTED CO�MITTEE GOVERNMENTAL
OPERATIONS
05/03/79 SENATE EXTENSION OF TIME GRANTED CO�MITTEE GOVERNMENTAL
OPERATIONS
05/08/79 SENATE COMM. RFPORT: FAVORABLE, PLACED ON CALENDAR BY
GOVERNMENTAL OPERATIONS -SJ 00363
G5/16/79 SENATE PLACED ON SPECIAL ORDER CALENCA�; IDEN./SIM. HOUSE BILL
SUBSTITUTED; LAID ON TABLE UHDER RULE,
IDEN./SIM./COMPARE BILL PASSED, REFER TO HB 994 (CH.
79-841 -SJ 00467
S 0466 GENE"AL el LL/CS BY HEALTH AND REHABILITATIVE SERVICES , HENDERSON
ICO�PAPE H 00221
ACUPUNCTURE; EXEMPTS SPECIFIED MEDICAL PRACTITIONERS FPOM ACT; REQUIRES
PERSONS TO BE CERTIFIED BY PROFESSIONAL REG. DEPT. TO PRACTICE
ACUPUNCTURE; PROVIDES QUALIFICATIONS; AUTHORIZES cXAMS IN FOREIGN
LtNGUAGES; PROVIDES FOP RENEWAL OF CERTIFICATION C FEES, ETC. CREATES
486.201-.213. EFFECTIVE DATE: 10/01/79.
0�/19/79 SENATE PREFILED
04/03/79 SENATE INTRODUCED, REFERRED TO HEALTP ANO REHABILITATIVE
SERVICES, GOVERNMENTAL OPERATIONS, WAYS AND MEANS
-SJ 00053
04/12/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES
04/24/79 SENATE EXTENSION OF TIME GRANTED cnMMITTEE HEALTH AND
REHABILITAT IVE SERVICES
05/04/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES
05/08/79 SENATE CO�M. REPORT: C/S BY HEALTH AND REHABILITATIVE SERVICES
-SJ 00427
05/11/79 SENATE NOW IN GOVERNMENTAL OPERATIONS -SJ 00427
05/16/79 SENATE WITHDRAWN FROM GOVERNMENTAL OPERATIONS -SJ 00444; NOW
IN WAYS ANO MEANS
05/18/79 SENATE EXTENSION OF TIME GRANTED CO�MITTEE WAYS AND MEANS
06/06/79 SENATE DIED IN COMMITTEE ON WAYS ANO MEANS

IB:56
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S 0467 GENERAL BILL BY FRANK
(IDENTICAL H 0901, COMPARE CS/H 10381
GUARDIANSHIP OF INCOMPETENTS; PROVIDES FOR ESTABLISHMENT OF A BOARD OF
COMMUNITY GUARDIAN IN EACH JUDICIAL CIRCUIT IN WHICH CHIEF JUDGE DOES
NOT CERTIFY LACK OF NEED FOR SUCH BOARD; REQU)RES SUPREME COURT CHIEF
JUSTICE TC CERTIFY TO LEGISLATURE NEED FOR SUCH 90AROS, ETC. CREATES
744.3055. EFFECTIVE DATE: 07/01/79.
03/19/79 SENATE PREFILEO
04/03/79 SENATE INTRODUCED, REFEPRED TO JUDICIARY-CIVIL, ECONOMIC,
COMMUNITY AND CONSUMER AFFAIRS, WAYS ANO MEANS
-SJ 00053
04/16/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
04/27/79 SENATE EXTENSION OF T IME GRANTED COMMITTEE JUDICIARY-CIVIL
05/10/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
05/23/79 SENATE EXTENSION OF T IME GRANTED COMMITTEE JUDICIARY-CIVIL
;
06/06/79 SENATE DIED IN COMMITTEE ON JUDICIARY-CIVIL
.._ :J

'

S 0468 GENEPAL BILL BY WARE

(SIMILAR H 1727, COMPAR� H 0195, H 1409, S 0195,
S 0640, ENG/S 1 1311
EXCISE TAX ON DOCUMENTS; PROVIDES THAT INTANGIBLE P=RSCNAL PROPERTY TAX
C EXCISE TAX ON DOCUMENTS DO NOT APPLY TO ASSUMPTION OF A MORTGAGE
AGREEMENT UNDER CERTAIN CIRCUMSTANCES; PROVIDES FOR INCREASE IN EXCISE
TAX GN DEEDS C OTHER INSTRUMENTS RE REALTY, ETC. A MENDS 199.052, CH.
201. EFFECTIVE DATE: 10/01/79.
03/19/79 SENATE PREFILEO
04/03/79 SENATE INTRODUCED, REFERRED TO COMMERCE, WAYS ANO MEANS
-SJ 00053
04/17/79 SENATE EXTENSION OF TIME GR ANTED COMMITTEE CG�MERCE
05/01/79 SENATE COMM. REPORT: FAVORABLE WITH AMEND. BY CGMMEACE
-SJ 00316
05/03/79 SENATE NOW IN WAYS AND MEANS -SJ 00316
05/09/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS ANO MEANS
05/10/79 SENA TE WITHDRAWN FROM WAYS ANO MEANS -SJ 00399; PLACED ON
CALENDAR
05/16/79 SENATE PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
YEAS 37 NAYS
O -SJ 00460
05/21/79 HOUSE RECEIVED, REFERRED TO FINANCE C TAXATION -HJ 00640
05/23/79 HOUSE WITHDRAWN FROM FINANCE & TAXATION; PLACED ON CALENDAR;
SUBSTITUTED FOR HB 1 727; READ SECOND TIME; AMENDMENTS
ADOPTED; AMENDMENTS RECONSIDERED, WITHDRAWN -HJ 00712
05/24/79 HOUSE READ THIRD T IME; AMENDMENTS ADOPTED; PASSED AS AMENOED;
YEAS 102 NAYS
6 -HJ 00745
05/25/79 SENATE CONCURRED IN AMENDMENTS TOTALING 6; REFUSE� TO CONCUR
IN AMENDMENTS TOTALING 2; REQUESTED HOUSE TO RECEDE
-SJ 00580
05/28/79 HOUSE RECEDED; PASSED AS AMENDED; YEAS 69 NAYS 39
-HJ 00836
05/28/79 SENATE PASSED AS FURTHER AMENDED; YEAS 34 NAYS
0 - SJ 00605
05/30/79 SENATE GOVERNOR REQUESTED TO RETURN -SJ 00686
05/31/79 SENATE GOVERNOR RETURNED -SJ 00694; IMMEDIATELY CERTIFIED TO
HOUSE -SJ 00694
05/31/79 HOUSE RECONSIDERED; AMENDMENTS ADOPTED; PASSEC AS FURTHER
AMENDED; YEAS 87 NAYS 21 -HJ 00952
05/31/79 SENATE CONCURRED; PASSED AS FURTHER AMENDED; YEAS 36 NAYS
0
-SJ 00723
06/18/79 SENATE SIGNED BY OFFICERS ANO PRESENTEO TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 79-350
07/03/79

S 0469 GENERAL BILL BY FRANK (SIMILAR H 13631
EDUCATION; PROVIDES FOR ADMINISTRATION OF STATE ASSESSMENT TESTS TO
STUDENTS IN NONPUBLIC SECONDARY SCHOOLS. CREATES 232.249.
EFFECTIVE DATE: 07/01/79.
03/19/79 SENATE PREF!LED
04/03/79 SENATE INTRODUCED, REFERRED TO EDUCATION -SJ 00053
04/17/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/01/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/15/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE ErUCATION
05/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
06/06/79 SENATE DIED IN COMMITTEE ON EDUCATION
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Section l.

Subsection (4) is added to section 201.02,

Florida Statutes, to read:

Tax on deeds and other instruments relating to

1.1/lJ

The tax im,iosed hy subsection (l) of th is section

1.4/11

201.02

lands, ect.-(4)

shall also be payuble upon docuc,ents which convey or tran,:;fer
any benef iclal interest in c1ny lands, ten�nents, or other

realty or any interest therein, even though such interest muy

be designated as personal property, notwithstanding the
10

provisions of s. 689.071(4).

The taY. shall be paid upon

ll

execution of anx such document.

13

Statutes, is amended to readll'

15

pay money, assignments of wages, etc.; exception.--

17

obligations to pay money, or assignments of salaries, wages,

19

transferred, or assigned in the state, and for each rene·,1al of

]l

evidenced thereby, the tax shall be 15 cents on each $100 or

l3

agreements, or other evidences of indebtedness filed or

l5

each $100 of the indebtedness or obligation evidenced thereby

ll

14

16

Section 2.

201.08
(!)

Subsection (1) of section 201.08, Floricfa

Tax on promissory notes, written obligations to

On promissory notes, nonnegotiable notes, written

18

or other compensation, made, executed, delivered, sold,

]O

the same, on each $100 of the indebtedness or obligation

11

fraction thereof.

l4

l6

ll

�!

�I

ml
31

1.4/12

On mortgages, trust deeds, security

1.4/17
l.4/17
1.10

l.11

affixed to the mortgage, trust deed, or security agreement.
If the mortgage, trust deed, security agreement, or other

evidence of indehtedness subject to the tax levied by this

10

ll

ll

13

section secures future advances, as p_roviderl in s. 697 ._ 04, th_E:!!
tax shall be eaid at the time of recordation on the initial

debt or obliqation secured, excluding future advances; at the

I
time nnd so often as any future advance is made, the t�x sha 11 !

be paid on all sums then advanced regardless of where such

14

advance is made.

16

pe_r_s_on who shall fail or refuse to �S_lJ<:_11_ t:_a_)(__<lU_E! by him

failure to� the tax shall not affect the

shall be guilty of a misdemeanor of the first degree.

1.15

19

l. 16

1.18

l.20

without the stute and recorded in the state, which incorporate

l.26

separate instruments, are subject to the same tax at the same

l.27

1.22

l.24

1.29

The

18

mortgage, trust deed, or other instrument shall not be

l0

unless and until the tax due thereon u2on each advance that

enforceable in any court of this state as to any such advance

21

may have been made thereunder has been paid.

23

amended to read:

25

mortga� "o�e; exemption.--

27

any existing promissory note, which said renewal note only

l9

the original promissory note and evidences part or all of the

31

accumulated interest thereon and without enlargement in any

22
24

l6
28

30

Section 3.

201.09
J...!j_

Section 201.09, Florida Statutes, is

Renewal of existing promissory notes and

When any promissory note is given in rene•,o1al of

extends or continues the identical contractual obligations of

original indebtedness evidenced thereby, not including any

2
COOING: Wc.rds in�� typ• cir• d•lction, from •xis tin� low; wc,rd, .'!.!!.�li_!t_s.,!ore- odditir;r,-;.

I

oblig�tion that the tax has been paid and the proper stamps

17

1.14

'i

shall be made on the note, certificate of indebtedness, or

1. 13

1.12

the tax shall be 15 cents on each $100 or fraction thereof.

When there is both a mortgage, trust deed, or security

A notation

lien for any such future advance given by s. 697.04, but any

l. 23

rate.

or security agreement at the time of recordation.

15

l. 21

the certificate of indebtedness, not otherwise shown in

obligation, the tax shall be paid on the mortgage, trust d

l.4/15

recorded in the state, and for each renewal of the same, on

Mortgages, including, but not limited to, mortgages executed

agreement and a note, certificate oE indebtedness, or

COOING: We.rd! in�� typr or• d•lrtion, from f'•isting low; worch undr.!.l.i.!!.tl_orr odd,1i,,n�.

I l

Florida House of Representatives - l�/�

H d .!.',;..,,-

By Committee on Finance & Taxation
A bill to be entitled
An act relating to the exci�e tax on documents;
add ing subs e c t ion ( 4 ) to s • 20 1. 0 2 , Florida
Statutes; providing for the imposition of the
5

6

1��

designated as personal property; amending s.

,_
::,
<lJ a.

�zl 10
0"

��Ill

5 12

4- (1)

..., ..., 1
V, "'

8--;;;
"'"'

13

..., � I 14

� z115

1 t� 1
E ,_

16

E � 11
o. E

i �I 18

i gl 19
0

E ·-

.3 :; 120

.g !:

i 21
� ,

�
0

beneficial interest in lands, tenements, or
other realty, even though the interest is

o.-

0

tax on deeds on documents which convey any

I: :
24

201.08 (1), Florida Statutes; requiring such tax
to be paid only on the initial debt of a
mortgage, trust deed, security agreement, or
other evidence of indebtedness which secures
future advances; requiring such tax to be paid
on future advances at the time such advances
are made; providing a penalty; amending s.
201.09, Florida Statutes; providing an
exemption for a mortgage, trust deed, security
agreement, or other evidence of indebtedness
which evidences an exempt promissory note;
amending s. 201.21, Florida Statutes; providing
that the exemption provided by said section
shall apply when specific collateral is
pledged, or where the collateral obligation is
temporarily removed; adding paragraph (c) to s.

25

201.23 (l), Florida Statutes; including among

27

certain promissory notes executed outside the

26
28

29

JO

J1

foreign notes exempt under that subsection

state, if secured by a mortgage on foreign real
estate; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
COOING: Word, in�� typ• or• del•tio,u from ••i1tin9 low; •orch undr,linrd ore additions.
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/� /7;J.,J

servic��e account of il custor.icr �y a mort�qe br•>':'.:..!.

l. 5-'./ 3'-l

licensed or ex!'r.ipt fr��_licei:!_"i'2_1 un.J,r r.h,,n�cr -1�1.
Section 6,

5I

law.

This act shall take effect upon becoming a

················******••·················
IIOUSE SUl,!-!/\;1Y

10
11
11
13
14
15
16
17
18

1. 54/•;()

5/9/79
Prepared
by the COftlaittee on
FinAnce and Taxation

f£.!!. 41
Bill !lw,,ber
JU 1.mended

1979
FISCAL 1'0'l'!I
STATS GOVl!JUIIUHT lllPACT

In compliance with Rule 7,16, there i• hereby aubllitted a fi•c•l note on the
above lieted bill relative to the effect oa re-renu••• e,rpenditu.rea, or fiacal
liability of th• State,

······························-······-·-···················---·------·····----···
I•

Provides for impo�ltion of the tax on deed� on docum�nt•
1-1hlch convey ,1ny benef lclal interest in lands, ten,�,,,.,nt<s,
or other realty, e·✓cn tho•J<Jh the- intc•rest is c�siy:,atec.l
as per�onal property.
Acquires ra;�cnt of the
docu:nentary star.ip tax only on tr.e ir, itial debt of a
mortgilge, tru£.t deed, security .:.1rci::;:"1ent, or oth�r
evidence of indebtedness -,h!cli scr.urc.c:: future advance�.
Requires such tax to be paid on futur9 advances at the
time such advances are r.1dde.
Pr�vides that failurP. to
pay such tax is a Misdemeanor of t:1e fir,;c d9Jree.
Provides that a mortgage, trust c9c:cJ, security .;greer.ient,
or other evldenc:? of lndebtedrHiss 1v:i ich evidences iln
exempt pror.ilssory note ls exempt from such tax.

DESCRIPTION or BILL:
"• rund or ta• Affected

Principal Agency atf•st•4

c.

5ponaor•a Statement of Purpose
To en■ure that the ■tate can collect the document.Ary ■tamp tax on
realty transferred by ••n• ot • land trust and on future •dvancea
■ecured by open-ended mortq&qea, to provide con■istency in the
atatute by eiemptinq the renewal of ex.i■ting mortgage•� to clarify
the current exemption vith r•spect to wholesale warehouse mortgage
aqreement�, and to create an •x••ption for certain documents wbicb
are •aecuted outaid• of th• state of Florida,

0,

N•rr•tive Sum111ary
1, Amends aectlon 201,02, Florida Statutes, to provide tor the
taxation of the transfer of any beneficial intere•t in any
landa, teneinents, or other realty or any interest the.rein.
2. Amend• sect.ion 201.09, Florida Statute•, to provide for the
tantion of future advancea. Provide• pan alties,
3. Amends aection 201.09, Florida St.atut••• to ea-a■pt tlut r•ne-1
of eziatin� mortqaqea.
•• A�ends section 201.21. Florida Statutes , to eX1!mpt from the
atamp t&s wholesale warehouse mortgage financing where specific
collateral 1• pledged to aecura a apecific principle obliqation,
it required by the term• of the agreement vhich permit• the
te111DOrary removal of the docu-nt• avidecciag collater al
obliqatione.
5, Amend• section 201,23, Florida St.atatea, to eaempt from the
stamp tax not.ea and vritten obligation• executed and delivered
outside the etate if aecured by mortgage eccumbericq re alty
loCAled outside the atate, and then l• brouqbt into the etate
for servicing, custodial purpo•••• or purauant to a varehouae
raortgaqe aqreement.

19
20

u.

22

Departaeat of Revenue

FISCAL IMPN::T OH STAT! AGENCIES/STAT! FUNDS:
A. Non-Recurring or First Year 8t4rt•up �ffecta
Insiqoificant. Will require mi.nor change in Department•• rulea.
E,

23

bci•• Taz on Oocuaenta

e.

Provides that the exemption from the excise tax on
documents is c:vailable in instance,; in which spcclflc
collateral is pledged or tile col lateral obl i,Jat ion is
ter.iporarily re�oved.
Exe�pcs from sue� tax certain notes
and written obligations executed and delivered outside
the state if secured by a �ortgagc or similar agreement
encumbering real estate outside the state.

21

STATE or FLORIDA
HOUSE or REPR!SDITATIV!S

24

p�urrinq or Annuali1ed Continuation Effect•
Section 1 will generate ■ignificant revenuea to the state but the
amount is unknown. (eee comuenta) Department of Revenue has
e stimated that ■ection 2 will generate $500,000 in state revenue
while section 5 will coat 1300,000, for a net gain of 1200,000,

15

C,

Long Rlrl !t(ect.a other than !loraal Growth

!lone

16

o.

APoroprlationa cmeeguences/809CC9 of

!'Iona

27

III,

28
19
30

CONK!:IITS:
1. There have been eight large aalea la tbe 1 .. t tev month• that have
avoided payment of the docuJNnt.ary atainp t..Aa. The1e ■ale■ vere arra.oged
tbrouqh the tranefer of a beceficial intereat, coating the atata
s,11,100 in documentary ■tamp ta• reY'f!nue.
2, nti• bill will take affect upon becoming law,

31
6
COOING: Wc,rd1 in +:+'II-.MI lliw.o·� typo are dole1ion1 from c.·•i,ting low; word, undcrli.nrd.o,c- aJd;ti-,r,s.
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way of said original contract and obligation, such renewal

only in respect to such excess of indebtedness of such

1.51

note shall not be subject to taxation under this chapter if

principal obligation.

1. 52

such renewal note has attached to it the original promissory

used in this section shall mean any note, bond or other

1. 5)

written obligation to pay money secured by mortgage, deed of

note with canceled stamps affixed thereon showing full payment! 1.54

trust or other liens upon real or personal property.

of the tax due thereon.
(2)

1.54/1

(1), then such mortgage, trust deed, security agreement, or

1.54/2

which would not be subiect to tax ation pursuant to subsect io_n
10

other evidence of indebtedness shall not be subject to

11

taxation under this cha£ter.

13

amended to read:

The

pledging of a specific collateral obli�ation to secure a

When any mortgage, trust ceed, security agreement,: l:lus

or other_ evi_dence of__i_ndebtedn�ss eviden_ces a promissory note

The term "collateral obligation" as

specific principal obligation, �uired under the terms of

the agreement, shall not inval idc1te the exe_mr>tion er_o_v_i_d_e_i__�
this section.

10
11

The tem;,orary reinoval of the docum:?nt or

documents representing one or more collateral obligations for
a reasonable cominercial_pur;,ose not excee�ing 60 d!ys, shall

12

not invc1lidate the _exemotion provided by �his section.

1•

section 201.23, Florida Statutes, to read:

16

exempt.--

18

imposed by this chapter:

21

pledge or deposit with the payee or holder thereof pursuant toj 1.54/8
any agreement commonly known as a wholesale warehouse mortgage! 1.54/9

20

othe_r _...,_r __
i_t: l:_e_n _ohligati_on!:;__to pay money if said note or

collateral obligation or obligations, as hereinafter defined,

Florida and at the time of its mae<ing is securQd only by a

23

1.54/11

22

provided all excise taxes imposed by this chapter upon or in

1.54/12

23

12

J.I
15
16

11

18
19

20
22
2�

25
26

Section 4.

Section 201.21, Florida Statutes, is

1.54/3

Notes and other written obligations exempt

1.54/3

under certain conditions.--There shall be exempt from all

1.54/4

excise taxes imposed by chapter 201, all promissory notes,

1.54/5

201.21

1.54/6

nonnegotiable notes and other written obligations to pay money

bearing date subsequent to July 1, 1955, hereinafter referred !. 1.54/7
to as "principal obligations," when the maker thereof shall

1

agreement, as collateral security for the payment thereof, any! 1.54/10

respect to such collateral obligation or obligations shall
have been paid.

If the indebtedness evidenced by any such

17

principal obligation shall be in excess of the indebtedness

29

exemption provided by this section shall not apply to the

1.54/13
1.54/14

28

evidenced by such collateral obligation or obligations, the

30

amount of such excess indebtedness, and in such event, the

1.54/16

31

excise taxes imposed by this chapter shall apply and be paid

1.54/17

4
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13
15
11

19

21

,�

25
26
21
28
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Section 5.
201.23
(1)

(c)

Paragraph (c) is added to subsection (1) of

Foreign notes and other written obligations

There shall be exempt from all excise taxes
All promissory notes, nonnegotiable notes, and

obligation is executed and delivered outside the state of
mortgage, deed of trust, or sinil_a_r__s_ec:_LJ_r_i_l:__':_a_g_r_eern_�n___t:

encunbe_rin_g real estate_located outside the State of__l'lor_i_da_,

and if such_pronis,:;ory notes, non�otiable notes, or other

written oh_l i g at i one, f_o_r _ oayc,e_12_1:.__�":oncy ilr c hrouq_ht i
_ nt,)_th i_s_
state for deoosit as collateral securitv under a whol�sale

warehouse mor��qc 2grec�1�n� or for inclusion i �_ n �oo���

mortgages deposit_�d •,lith a custodia'1 .:is securi��

obligations ise,uecl b,, .:in_a__3_c_ncy__of the United Statc-s

c;_c,_v_<?_rnnen___t:_o_r for inclusion in a pool of mort.:ia2cs t:, be
5
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By Senator Ware
A bill to be entitled

An act relating to the excise tax on documents;

amending s. 201.08(1), Florida Statutes;

requiring such tax to be paid only on the

initial debt of a mortgage, trust deed,

security agreement, or other evidence of

�"0r:
,." __
o.�
-0 ;;,
""

indebtedness which secures future advances;

requiring such tax to be paid on future
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advances at the time such advances are made;

Florida Statutes; providing an exemption for a

11

mortgage, trust deed, security agreement, or

12

other evidence of indebtedness which evidences

13

an exempt promissory note; amending s. 201.21,

14

Florida Statutes; providing additional

15

conditions under which notes and other written

16

obligations are exempt from the excise tax;

17

adding s. 201.23(1)(c), Florida Statutes;

18

exempting certain notes and written obligations

19

executed outside the state from the excise tax;

20

providing an effective date.

21
22

n

M

25

26
\ .,.;

providing a penalty; amending s. 201.09,

10

27

18

29
JO

31

l

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsection (l) of section 201.08, Florida

Statutes, ia amended to read
201.08

Tax on promissory notes, written obligations to

pay money, assignments of wages, etc.; exception.-(!)

On promissory notes, nonnegotiable notes, written

obligations to pay money, or assignments of salaries, wages,
or other compensation, made, executed, delivered, sold,
l
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Section 2.

transferred, or assigned in the state, and for each renewal of

amended to read:

the same, on each $100 of the indebtedness or obligation

201.09

evidenced thereby, the tax shall be 15 cents on each $100 or
fraction thereof.

recorded in the state, and for each renewal of the same, on

each $100 of the indebtedness or obligation evidenced thereby

fil

10

11

without the state and recorded in the state, which incorporate
the certificate of indebtedness, not otherwise shown in

12

separate instruments, are subject to the same tax at the same

14

agreement and a note, certificate of indebtedness, or

131 rate.
15

16
17

18

When there is both a mortgage, trust deed, or security

obligation, the tax shall be paid on the mortgage, trust deed,

or security agreement at the time of recordation.

A notation

shall be made on the note, certificate of indebtedness, or

obligation that the tax has been paid and the proper stamps

When any promissory note is given in renewal of

61 any existing promissory note, which said renewal note only

extends or continues the identical contractual obligations of

the original promissory note and evidences part or all of the

the tax shall be 15 cents on each $100 or fraction thereof.

Mortgages, including, but not limited to, mortgages executed

Renewal of existing promissory notes and

mort� note; exemption.--

On mortgages, trust deeds, security

agreements, or other evidences of indebtedness filed or

Section 201.09, Florida Statutes, is

10

11

12

original indebtedness evidenced thereby, not including any

accumulated interest thereon and without enlargement in any

way of said original contract and obligation, such renewal

note shall not be subject to taxation under this chapter if

13

such renewal note has attached to it the original promissory

15

of the tax due thereon.

14

16

17

note with canceled stamps affixed thereon showing full payment
(2)

When any mortgage, trust deed, security agreement,

or other evidence of indebtedness evidences a promissory note

18

which would not be subject to taxation pursuant to subsection

�

other evidence of indebtedness shall not be subject to

affixed to the mortgage, trust deed, or security agreement.

19

21 evidence of indebtedness subject to the tax levied bythis
1
22 .section secures future advances, as provid�����.92-04, the

21

taxation under this chapter.

23

amended to read:

25

under certain conditions.--There shall be exempt from a�l

27

nonnegotiable notes and other written obligations to pay money

19
�

nl

24

25
26

If the mortgage, trust deed, security agreement, or other

tax shall be paid at the time of recordatlon on the initial

debt or obligation secured, excluding future advances; at the

time and so often as anyfuture advance is made, the tax shall

be paid on all sums then advanced regardless of where such

271 advance is made.

Failure to� the tax shall not affect the

28

lien for any such future advance given bys. 697.04, but any

30

shall be guiltyof a misdemeanor of the first degree.

29

31

person who shall fail or refuse to pay such tax due by him

2
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22
24

26

29

30
31

(1), then such mortgage, trust deed, securityagreement, or

Section 3.

201.21

Section 201.21, Florida Statutes, is

Notes and other written obligations exempt

excise taxes imposed by chapter 201, all promissory notes,

bearing date subsequent to July l, 1 955, hereinafter referred
to as "principal obligations," when the maker thereof shall

pledge or deposit with the payee or holder thereof pursuant to

any agreement commonly known as a wholesale warehouse mortgage
3
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agreement, as collateral security for the payment thereof, any

Florida and at the time of its making is secured by a

collateral obligation or obligations, as hereinafter defined,

mortgage, deed of trust, or similar security agreement

provided all excise taxes imposed by this chapter upon or in

encumbering real estate located outside the state of Florida.

respect to such collateral obligation or obligations shall
have been paid.

Section S.

If the indebtedness evidenced by any such

•••••••••••••••••••••••••••••••••••••••••

principal obligation shall be in excess of the indebtedness
evidenced by such collateral obligation or obligations, the

SENATE SUMMARY

exemption provided by this section shall not apply to the

amount of such excess indebtedness, and in such event, the

10

excise taxes imposed by this chapter shall apply and be paid

11

only in respect to such excess of indebtedness of such

13

used in this section shall mean any note, bond or other

15

trust or other liens upon real or personal property.

principal obligation.

12

Tbe term •collateral obligation" as

written obligation to pay money secured by mortgage, deed of

1,

The

pledging of a specific collateral obligation to secure a

16

specific principal obligation, if required under the terms of

11

the agreement, shall not invalidate the exemption provided by

18
n

this section.

20

The temporary removal, for a period not

exceeding 30 days, of one or more collateral obligations, for

21

a reasonable commercial purpose, shall not invalidate the

221 exemption provided by this section.
23

Section 4.

25

201.23

Paragraph (cl is added to subsection (1) of

Ml section 201.23, Florida Statutes, to read:

26

V

1

exempt.--

Foreign notes and other written obligations

(1)

There shall be exempt from all excise taxes

(cl

All promissory notes, nonnegotiable notes, and

281 imposed by this chapter:

JO
291

other written obligations to pay money if said note or

lll obligation ls executed and delivered outside the state of
4
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This act shall take effect July l, 1979 •

10

11

12

13

1,

15
16

11

18

Requires payment of the documentary stamp tax ohly on the
initial debt of a mortgage, trust deed, security
agreement, or other evidence of indebtedness which
secures future advances. Requires such tax to be paid on
future advances at the time such advances are made.
Provides that failure to pay such tax is a misdemeanor of
the first degree. Provides that a mortga9e, trust deed,
security agreement, or other evidence of indebtedness
which evidences an exempt promissory note is exempt from
such tax.
Provides that the exemption from the excise tax on
documents is available in instances in which specific
collateral is pledged or the collateral obligation is
temporarily removed. Exempts from such tax notes and
written obligations executed and delivered outside the
state if secured by a mortgage or similar agreement
encumbering real estate outside the state.

19

20

21

22

23

2,

25
26

21
28

29

JO

31
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Yeas-37
Mr. President
Anderson
Barron
Carlucci
Childers, D.
Chilcl!!rs. W. D.
Dunn
Fechtel
Frank
Gorman

Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell
McClain
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McKnight
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

SB 887-A bill to be entitled An act relating to deer and
wild turkey; amending s. 372.99(6), Florida Statutes, 1978
Supplement; prohibiting the sale or possession for sale of deer
or wild turkey; providing penalties; providing an effective date.
-was read the second time by title.
The Committee on Judiciary-Criminal offered the following
amendment which was moved by Senator Skinner and adopted:
Amendment 1-On page 1, line 15, after "turkey" insert:

except under permit issued by the commission

Nays-None
Yeas-Chamberlin, Myers

On motion by Senator Skinner, by two-thirds vote SB 887
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passa&'9
was:

Consideration of CS for SB 820 was deferred.

Yeas-39

Votes after roll call:

SB 830-A bill to be entitled An act relating to motor vehicle
title certificates and license plates used in law enforcement
operations; creating s. 319.231, Florida Statutes; providing
for the issuance of fictitious or false certificates of title for
motor vehicles used in law enforcement operations; amending
s. 320.025(1), Florida Statutes; providing for the issuance of
motor vehicle license plates to fictitious or false persons
when motor vehicles so registered are to be used in law en
forcement operations; providing for confidentiality of certain
records; providing an effective date.
-was read the second time by title. On motion by Senator
Spicola, by two-thirds vote SB 830 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas--39
Mr. President
Anderson
Barron
Carlucci
Childers, D.
Childers, W. D.
Dunn
J<'echtel
Frank
Gordon

Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay

Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None

Yea-Chamberlin
SB 875-A bill to be entitled An act relating to the Good
Samaritan Act; amending s. 768.13, Florida Statutes, 1978
Supplement; providing immunity from civil liability for law
enforcement officers who, whether or not in the line of duty,
render emergency care or treatment to persons or animals;
providing immunity from civil liability for employers of law
enforcement officers; providing an effective date.
-was read the second time by title. On motion by Senator
Stuart, by two-thirds vote SB 875 was read the third time
by title, passed and certified to the House. The vote on passage

was:

Yeas-35
Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay

Nays-None
Vote after roll call:
Yea-Chamberlin

Gorman
Grizzle

Hair

Henderson
Hill
Holloway
Jenne
Johnston
MacKay

Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
SB 1005-A bill to be entitled An act relating to alcoholic
beverages; amending s. 661.17(2), Florida Statutes; requiring
that certain applications for alcoholic beverage licen11es include
approval of the plans of the establishment; amending s.
561.19(1), Florida Statutes; providing that a license takes
effect upon certification of compliance with sanitary require
ments; providing an effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator Gorman and adopted:
Amendment 1-On page 1, line 30, strike the word "The"
and insert: If the application is for a license for consumption on
the premises the
Amendment 2-On page 2, lines 3 and 4, strike everything
after the period

Vote after roll call:

Mr. President
Anrlerson
Barron
Carlucci
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank:

Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank

Maxwell
McClain
McKnight
Neal
Peterson
Poole
Scott
Spicola
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

On motion by Senator Gorman, by two-thirds vote SB 1005
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas--38
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
l)unn
F'echtel
Frank

Gordon
Gorman
Grizzle
Hair
lienderson
Hill
Holloway
Johnston
MacKay

Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Skinner
Spicola
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Scott
SB 1016-A bill to be entitled An act relating to the State
Manpower Planning Act; amending s. 13.998, Florida Statutes;
renaming said act the State Employment and Training Act;
amending s. 13.9981, Florida Statutes; providing definitions;
amending s. 13.9982, Florida Statutes; renaming the State
Manpower Services Council the State Employment and Training
Council; providing the structure and duties of said council;
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SJ3 4�A bill to be entitled An act relating to the excise
tax ori documents; amending s. 201.08(1 ), Florida Statutes;
requiring such tax to be paid only on the initial debt of a
mortgage, trust deed, security agreement, or other evidence of
indebtedness which secures future advances; requiring such tax
to be paid on future advances at the time such advances are
made; providing a penalty; amending s. 201.09, Florida Stat
utes; providing an exemption for a mortgage, trust deed, secur
ity agreement, or other evidence of indebtedness which evi
dences an exempt promissory note; amending s. 201.21, Florida
Statutes; providing additional conditions under which notes and
other written obligations are exempt from the excise tax; add
ing s. 201.23(]) (c), Florida Statutes; exempting certain notes
and written obligations executed outside the state from the
excise tax; providing an effective date.

May 16, 1979

(2) One-seventh of the total ta.xes collected under the pro
visions of this chapter shall be paid into the state treasury to
the credit of the Land Acquisition Trust Fund. Sums deposited
in such fund pursuant to this section may be used for any pur
pose for which funds deposited in the Land Acquisition Trust
Fund ma11 lawfully be used and may be used to pay the cost of
the collection and enforcement of the tax levied by this chapter.
Section 3. Section 201.021, Florida Statutes, is hereby re
pealed.
( Renumber subsequent sections.)
Senator Ware moved the following amendments which were
adopted:

._ Amendment 4--On page 2, line 30, after the period, ".", insert:
The mortgage; trust deed, or other instrument shall 110t be
enforceable in any court of this state as to any such advance
The Committee on Commerce offered the following amend irnless and iwtil the tax due thereon uvon each advance that
may have been made thereunder has been paid.
ment which was moved by Senator Ware:
-was read the second time by title.

Amendment 1-On page 5, line 4, strike "This act shall take
effect July 1, 1979." and insert: The tax imposed by subsection
(1) of section 201.08, Florida Statutes, shall also be payable
upon documents which convey or transfer any beneficial inter
est in any lands, tenements, or other realty or any interest
therein, even though such interest may be designated as per
sonal property, notwithstanding the provisions of subsection (4)
of s. 689.071, Florida Statutes. The tax shall be paid upon
execution of any such document.
Section 6.

This act shall take effect July 1, 1979.

Senator Ware moved the following substitute amendment which
was adopted:
Amendment 2-On page 1, line 25, insert a new section 1, and
renumber existing section 1 and subsequent sections. Said
new section 1 shall read:
Section 1. Subsection (4) is added to section 201.02, Florida
Statutes, to read:
201.02
etc.-

Tax on deeds and other instruments relating to lands,

(4) The tax imposed by subsection (1) of this section shall
also be payable upon documents which convey or transfer any
beneficial interest in any lands, tenements, or other realty or
any interest therein, even though BUch interest may be des
ignated as personal property, notwithstandi11g the provisions of
11. 689.071(4). The tax shall be paid upon execution of any
BUch document.
Senator Hair moved the following amendment which was
adopted:

Amendment 3--0n page 1, between lines 24 and 25, insert:
Section 1. Subsection (1) of section 201.02, Florida Statutes,
is amended to read:
201.02
etc.-

Tax on deeds and other instruments relating to lands,

(1) On deeds, instruments, or writings whereby any lands,
tenements, or other realty, or any interest therein, shall be
granted, assigned, transferred, or otherwise conveyed to, or
vested in, the purchaser, or any other person by his direction,
on each $100 of the consideration therefor the tax shall be 1,0
� cents. When the full amount of the consideration for the exe
cution, assignment, transfer, or conveyance is not shown in the
face of such deed, instrument, document, or writing, the tax
shall be at the rate of 40 � cents for each $100 or fractional
part thereof of the consideration therefor.
Section 2.
read:

Section 201.15, Florida Statutes, is amended tu

201.16 Distribution of taxes collected.-All taxes collected
under the provisions of this chapter shall be distributed as
follows:
(1) Six-sevenths of the total taxes collected under the pro
visions of this chapter shall be paid into the state treasury to
the credit of the General Revenue Fund of the state, to be used
and expended for the purposes for which said General Revenue
Fund was created and exists by law.

Amendment 5-On page 4, lines 19-22, after the word "re
moval" strike all of said lines and insert: of the document or
documents representing one or more collateral obligations for
a recu;onablc commercial purpose not exceeding 60 da·ys, shall
1wt i11vulidate the exemption provided by this section.
Aml'ndmcnt 6-On page 5, lines 1-3, after the word "secured",
strike: all of said lines and insert: only by a mortgage, deed
of trust, or similar security agreement encumbering real estate
located outside the State of Florida, and if such promissory
notes, nom1egotiable notes, or other written obligations for pa11ment of money are brought into this Btate for deposit as col
lateral security under a wholeBale warehouse mortgage agree
ment or for inclusion in a pool of mortgages depo&ited with a
custodian as security fur obligat-ions issued by an agency of
the United States Government or for inclu&ion in a pool of
mortgages to be serviced for the account of a customer by a
mortgage broker licensed or exempt from licensing under chap
ter 494.
Amendment 7-On page 6, line 4, strike all of said line and
insert: Section 6. This act shall take effect upon becoming a
Jaw.
Senator Hair moved the following amendment which was
adopted:
Amendment 8--0n page 1 in title, line 2, after the semicolon,
insert: amending s. 201.02(1), Florida Statutes; providing for
an increase in the excise tax on deeds and other instruments
relating to realty; amending s. 201.15, Florida Statutes; pro
viding for distribution of taxes collected pursuant to chapter
201, Florida Statutes, to the General Revenue Fund of the state
and to the Land Acquisition Trust Fund; repealing s. 201.021,
J<'loriJa Statutes, which imposes a surtax on documents relating
to realty;
Senator Ware moved the following amendment which was
adopted:
Amendment 9-On page 1 in title, lines 3-21, strike all of
said lines and insert: adding subsection ( 4) to a. 201.02, Florida
Statutes; providing for the imposition of the tax on deeds on
documents which convey any beneficial interest in lands, tene
ments, or other realty, even though the interest is designated
as personal property; amending s. 201.08(1), Florida Statutes;
requiring such tax to be paid only on the initial debt of a
mortgage, trust deed, security agreement, or other evidence
of indebtedness which secures future advances; requiring such
tax to be paid on future advances at the time such advances
are made; providing a penalty; amending s. 201.09, Florida
Statutes; providing an exemption for a mortgage, trust deed,
security agreement, or other evidence of indebtedness which
evidences an exempt promissory note; amending s. 201.21,
Florida Statutes; providing that the exemption provided by
said section shall apply when specific collateral is pledged,
or where the collateral obligation is temporarily removed; add
ing paragraph (c) to s. 201.23(1), Florida Statutes; including
among foreign notes exempt under that subsection certain
promissory notes executed outside the state, if secured by a
mortgage on foreign real estate; providing an effective date.
On motion by Senator Ware, by two-thirds vote SB 468 as
amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage

was:
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SB 468 by
Sena tor Ware

SUMMARY:
A.

Present Situation:
Because this bill will amend four separate sections of
chapter 201, Florida Statutes, the Documentary Tax Law,
each section will be analyzed independently.
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Currently, mortgages recorded within the state, even
if executed out of state, are subject to a documentary
stamp tax. The amount subject to the documentary
stamp tax is the total amount of the debt upon
recordation. However, not all mortgages reflect the
total amount of the debt incurred. Such mortgages
are commonly known as open-ended mortgages, or
mortages which contain provisions for future advances
which will be secured by the mortgage. There is
currently no statutory guidance for the tax treatment
of mortgages which contain provisions for future
advances. Thus, a loophole exists in the statute
whereby a portion of the documentary stamp tax may
be avoided if future advances are made outside the
state.
Section 2.
In 1977, section 201, Florida Statutes, was amended
to provide an exemption from document stamps on the
renewal of a promissory note. As written, this
exemption does not specifically apply to mortgages.
Section 3.
Present law exempts certain documents deposited with
banks or other institutional lenders pursuant to
"wholesale warehouse mortgage agreements." Such
agreements are designed to provide working capital
to the mortgage banker while he accumulates a
sufficient pool of mortgages for resale to a
permanent lender. The procedures involved vary
among the banks participating in such arrangements. The
Department of Revenue, relying upon an Attorney General's
Opinion, has promulgated a rule that denies the
exemption for wholesale warehouse mortgage agreements
if the mortgage banker pledges specific securities
as collateral for payment of a particular advance
or loan made by the bank. The current statute does not
specify how such transactions should be treated. A
recent survey conducted by the Department showed
that some banks do require the mortgage banker to
pledge specific securities as collateral for
particular loans.
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Section 4.
Present law makes the Documentary Stamp Tax applicable
to mortgages executed outside of the state but brought
into the state for debt servicing by a mortgage banker
or for custodial handling.
B.

Effect of Proposed Changes:
Section 1.
This section would eliminate the future advance loophole
discussed above by requiring payment of the documentary
stamp tax on future advances at the time the advances
are made, regardless of where the advances are made.
Section 2.
This section of the bill extends the exemption for
renewal of promissory notes to renewal of mortgages.
Section 3.
This bill would extend the current wholesale warehouse
mortgage agreement documentary tax exemption to situa
tions where mortgage bankers pledge specific securities
as collateral for payment of a particular advance
or loan made by the bank.
Section 4.
This bill would exempt from the documentary stamp tax
mortgages executed outside of the state but brought
into the state for debt servicing by a mortgage
banker or for custodial handling.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
Section 1.
A.

Publk:
Documentary tax would be owed on all future advances
even if these advances are made outside the state.

B.

Government:
A spokesman for the Department of Revenue indicated
that there would be an increase in documentary tax
revenues due to the closing of this loophole. He
estimated the increase to be approximately
$500,000 annually.

Section 2.
None.
Section 3.
None.
Section 4.
A.

Public:
Florida mortgage bankers will benefit from the
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provisions of this bill. Documentary stamp tax
would no longer be owed on foreign mortgages and
notes when they are brought back into Florida.
Currently, Florida mortgage lenders function at a
disadvantage in comparison with non-Florida
competition because they must bear the costs of
documentary stamps. According to a representative
for Florida mortgage lenders, elimination of the
cost of documentary stamps (15 basis points) might
make the difference between a profit or a loss ,
because profit margins are very narrow.
Additionally, mortgage warehousing and mortgage
servicing bring large amounts of money into the
state. This results in larger bank balances
available for credit transactions in Florida.
B.

Government:
As a result of this exemption, the state will lose

revenue. A spokesman for the Department of Revenue
estimates this loss at $300,000 a year.

Summary of Economic Impact of Sections 1 - 4:
The net gain from this bill is $200,000. This
represents an increase of $500,000 in closing the
loophole in section 1 and a decrease of $300,000
from the exemption in section 4.
III.

COMMENTS:

Technical errors:
IV.

none noted.

AMENDMENTS:
#1 by Commerce
Currently, a loophole exists under s. 689.071, Florida
Statutes, whereby real property can be sold as personal prop
erty through certain trust instruments and the payment of
documentary stamp tax thereby avoided.
This amendment provides that real property which is
designated as personal property in a trust instrument is not
exempt from documentary stamp tax.
Economic Impact: To date, this loophole has cost the
state approximately $392,000 in documentary stamp taxes and
$143,700 in surtax stamps, for a total of $535,700.
#2 by Commerce
This amendment is the corresponding title amendment.

